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AGENDA OF AN OPEN NDLAMBE COUNCIL MEETING WILL BE HELD ON
THURSDAY, 28 MARCH 2024 AT 10H00 IN THE COUNCIL CHAMBERS, CAMPBELL
STREET, PORT ALFRED.. |

NOTICE Is hereby glven that an OPEN MEETING of the NDLAMBE COUNCIL will be
held on THURSDAY, 28 MARCH 2024 at 10H00 IN THE COUNCIL/ CHAMBERS,
CAMPBELL STREET, PORT ALFRED.

/

PORT ALFRED ?DIRECTOR: JRPORATE SERVICES
22 March 2024 for: MUNICIFAL MANAGER

/

;

i

TO: Councillor: A Marasi (In the Chair)

Councillors: KC Ncamiso, (Mayor) A. Bukani, S. T Dyakala, N. E. Haynes,

W. Johannes, P. Y Kani, S. Kolosa, P. Khungwayo, T. Mbekela, N. F. Memani,
M. Mgweba, Z. W. Myali, S. Melani, A Nyumka, X. Runeli, M. Sweli, S. Venene,
E. H. K Walker, S. Zweni.

Officlals: Municipal Manager, Directors: Financial Management, Corporate
Services, Infrastructural Development, Community / Protection Services.

Deputy Directors: Financial Management, Infrastructural Development (Port Alfred),
(Alexandria), Community/Protection Services, Manager: Local Economic
Development, Manager: Human Resources, Manager: Town Planning, Manager:
Integrated Development Plan, Manager: Housing, Manager: Supply Chain
Managament Unit, Manager Water Services, Manager: Budget & Treasury
Manager: Internal Audit Unit, Manager: Administration, Communication Officer,
SAMWU and IMATU.

NCA001/03/2024
OPENING

Wik

NCA002/03/2024
APPLICATION FOR LEAVE OF ABSENCE
3/2/4

NCA003/03/2024
OFFICIAL ANNOUNCEMENTS BY THE SPEAKER
3/211

wekd



AGENDA OF AN OPEN NDLAMBE COUNCIL MEETING WILL BE HELD ON
THURSDAY, 28 MARCH 2024 AT 10H00 IN THE COUNCIL CHAMBERS, CAMPBELL
STREET, PORT ALFRED.

NCAD04/03/2024 -
REPORTS OF SPEAKER IN TERMS OF RULES
10 (1) and 87 (4)

NCA005/03/2024
DISCLOSURE OF INTEREST BY COUNCILLORS (SCHEDULE 1 OF MUNICIPAL

SYSTEMS ACT)

Attached as Annexure C. 01

drieve

NCAO006/03/2024
DISCLOSURE OF INTEREST AND BENEFITS BY MUNICIPAL STAFF MEMBERS

(SCHEDULE 2 OF MUNICIPAL SYSTEMS ACT)

Attached as Annexure C. 02

Yevvr

NCA007/03/2024
REPORTS RECEIVED BY THE SPEAKER

Sk

NCA008/03/2024
MOTIONS OF SYMPATHY AND CONGRATULATIONS BY THE SPEAKER

ek

NCA009/03/2024
MOTIONS OF SYMPATHY AND CONGRATULATIONS BY OTHER COUNCILLORS

L

NCA010/03/2024
DEPUTATIONS AND INTERVIEWS

dedede
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NCA011/03/2024
COMMUNICATION BY THE MAYOR

wkk

NCA012/03/2024
MINUTES OF PREVIOUS FULL OPEN NDLAMBE COUNCIL MEETING: 30 JANUARY

2024
3/2M1

That the Minutes of the Full Open Ndlambe Council meeting held on 30 January 2024,
Resolutions NCM001/01/2024 to NCM027/01/2024, a copy which appears as Annexure
C.03 BE CONFIRMED.

W

NCA013/03/2024

MINUTES OF PREVIOUS SPECIAL OPEN NDLAMBE COUNCIL MEETING: 27
FEBRUARY 2024

3/21

That the Minutes of the Speclal Open Ndlambe Council meeting held on 27 February
2024, Resolutions SNCM001/02/2024 to SNCMO011/02/2024, a copy which appears as
Annexure C.04 BE CONFIRMED.

evedr

NCA014/03/2024
REPORT ON IMPLEMENTATION OF COUNCIL RESOLUTIONS

implementation of the Council Resolutions, a copy which appears as Annexure C.05, BE
CONFIRMED AND UPDATED.
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NCA015/03/2024
REPORT DATED 12 MARCH 2024 FROM THE MUNICIPAL MANAGER TO O COUNCIL:
LOCAL GOVERNMENT SERVICES CHARTER

PURPOSE
For Council to Adopt the Local Government Charter

BACKGROUND

The purpose of the Charter is to improve service delivery, reinforce commitment to service
improvement, clarify rights and obligations, acknowledge excellent performance,
professionalize local govemment, enhance performance, define service standards, prevent
corruption, facilitate social dialogue, treat citizens with dignity, and ensure effective
municipalities. It also aims to define services, service standards, commitments by SALGA
and member municipalities, and commitments by local government employees. The
Charter covers various services provided by local government, including health, safety,
human settlements, social welfare, water and sanitation, energy, waste removal, and
more. Municipalities must ensure all employees are aware of the Charter's contents. The
organised labour has been consulted about the Local Government Charter through the
Local Labour Forum and the charter also served before the Portfolic Committee:
Corporate Services and Economic, Social & Tourism Development.

DISCUSSION

An important point of the Charter is to facilitate a rewards and recognition system aligned
with its values, introduce modemn service delivery procedures, implement technology
policies, optimize governance systems, simplify procedures, ensure accountability,
recognize employees' rights to associations and unions, provide continuous training, and
maintain adequate staffing levels. Municipal employees commit to serving the public
faithfully, promoting national unity, executing government policies, being accessible and
polite to the public, considering public concerns, providing timely service, and contributing
to the development of all South Africans. The Charter aims to enhance service delivery,
prevent corruption, and promote professionalism in local government.

The Charter aims to enhance service delivery, prevent corruption, and promote
professionalism in local government by setting standards for employees' conduct,
commitment to service improvement, and accountability. It emphasizes the importance of
upholding values, respecting citizens' rights, preventing discrimination,” and ensuring
transparency in decision-making processes. The Charter also focuses on promoting
collaboration, accountability, integrity, and efficiency within municipalities to provide
citizens with the best value for money and high-quality services. Overall, it seeks to create
a culture of excellence, integrity, and respect in the local government sector.

The Local Government Charter is attached as Annexure C.06
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RECOMMENDATION TO COUNCIL

THAT the Local Government Charter BE ADOPTED.

NCA016/03/2024

REPORT DATED 18 MARCH 2024 FROM THE MUNICIPAL MANAGER TO COUNCIL:
REPORT ON REVIEW OF HUMAN RESOURCES POLICIES: ANTI-CORRUPTION AND
FRAUD PREVENTION POLICY, WHISTLE BLOWING POLICY

PURPOSE
For Council to review and adopt the Human Resources Policies.
BACKGROUND

It is imperative that the Human Resources Policies should be reviewed to ensure
consistency with the current applicable legislations. However, it is worth noting that ever
since the last reviews there has been no major shift on legislative change that impacts on
Human Resource. Furthermore, the Auditor General of South Africa requires that such
policies be tabled before Council.

DISCUSSION

Attached as Annexure C.07 is the Human Resources Polices, Anti-Corruption and fraud
prevention policy, Whistleblowing policy.

RECOMMENDATIONS TO COUNCIL
THAT the following Human Resources Policy BE REVIEWED AND ADOPTED:;

1

CUSTODIAN(S)
NO. TITLE RESPONSIBLE PERSON
1. | Anti-Corruption and fraud prevention policy Corporate Services

2. | Whistle Blowing Policy Corporate Services

N
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NCA017/03/2024
REPORT DATED 22 MARCH 2024 FROM THE MUNICIPAL MANAGER TO COUNCIL:

DRINKING WATER QUALITY & WASTE WATER QUALITY MONITORING,

PURPOSE

The purpose of this report is to brief and highlight to the members of Ndlambe Municipal
Council the status of the drinking water quality within the jurisdiction of Ndlambe
Municipality, for the month of February 2024 and March 2024,

COMMENTS

This report indicates a summary of Microbiological (health) with main focus on Escherichia
coli (E. coli) which is an indicator of faecal pollution by warm blooded animals (often
interpreted as human faecal pollution). E.coli is responsible for infectious diseases such as
gastroenteritis, cholera, dysentery and typhoid fever after ingestion of contaminated water.

DRINKING WATER QUALITY MONITORING

Water Quality Compliance Table - The table below shows results for bacteriological
analysis.

E.coli (health) (count per 100 mL) for Ndlambe Municipality.

| FEBRUARY2024 || MARCH2024 |
Ares | S:.'.'.‘,!.’.'; ’ % Compliance g;,',',‘g,';; | % Compllance ]
Ndlambe Municipallty| 19720 96.0% ] 20/ 21 II 96.2% |
Alexandria 3/3 | 100.0% 3/3 100.0% |
[ Bathupst ' 0/1 1 0.0% 3/3 | 100.0%
Bushmans River 3/3 100.0% 3/3 100.0%
CannonRocks/ | 2/2 100.0% 2/2 100.0%
Boknes | .
nton-on-Sea 2/2 1000% | 2/2 100.0%
| I I
Kleinemonde / 171 100.0% 171 | 100.0%
| Sesfield | |
Port Alfred 8/9 87.5% 8/7 85.7% |

Complying samples indicates the number of samples complying with SANS:
Microbiological - Standard Limits compared to the total number of samples collected in
an area.
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Complying samples indicates the number of samples complying with SANS:
Microbiological - Standard Limits compared to the total number of samples collected in
an area.

The percentage compliance displayed is the percentage of all samples collected in the
area falling within SANS: Microbiological - Standard Limits.

COMMENTS FROM OTHER DIRECTORATES

The Department of Water and Sanitation initiated the Blue Drop Certification Programme
in September 2008 with the objective, amongst others, of introducing key requirements for
effective and efficient management of drinking-water quality by water-services institutions.
It is the objective of the Municipality to have Blue Drop and Green Drop Certification. Due
to budget challenges some of the requirements cannot be met at this stage.

The Directorate: Infrastructural Development is doing all the activities that do not require
capital budget:

e Reports on the Integrated Regulatory Information System (IRIS) are
submitted monthly;

s Integrated Regulatory Information System (IRIS) automatically calculates a
percentage on the amount of samples loaded against the total number of
samples required;

o Community Protection/Services is working closely with the directorate of
Infrastructure Development, on water quality matters (i.e. purification and
water quality monitoring);

Classification of process controllers Is in progress, and is on-going; and
Operation and maintenance of municipal plants is on-going.

RECOMMENDATIONS TO COUNCIL

THAT the report on drinking water quality within the jurisdiction of Ndlambe Municipality,
for the month of February 2024 and March 2024 BE NOTED.

sededk

NCA018/03/2024
REPORT DATED 20 MARCH 2024 FROM THE MUNICIPAL MANAGET TO COUNCIL:
REPORT BY THE AUDIT AND PERFORMANCE COMMITTEE (APC) OF 21
FEBRUARY 2024

PURPOSE

For Council to note and discuss the report from the Chairperson of the Audit and
Performance Committee.
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BACKGROUND

A Special Audit and Performance Committee meeting was held on the 21% " February 2024
in Port Alfred. These Minutes will be submitted to Council once they are confirmed. This
Special APC meeting was held to consider reports that were not previously available in the
January 2024 APC meeting.

Attendance

All members of the APC were in attendance. In addition, the Municipal Manager [MM]
together with some of the Directors and other relevant officials were in attendance. Clir
Venene (in his capacity as Chairperson of the BSC) and Clir Nyumka (as Chairperson of
MPAC) were also part of the meeting.

Reports that were considered

Report in terms of Section 52 (d) (Half - yearly financial report)

Report in terms of Section 72 (Half - yearly financial and performance report)
Draft Adjustment Budget

Audit Action Plan

Report on Overtime

Human Resource Plan and Organogram

Unaccounted water usage and loss of revenue

Progress on projects funded by Conditional grants

Internal Audit Reports

Finance Reports

The Section 52 (d) report for the period ending 31 December 2023 and the Section 72
report which covers the same period were discussed together. The information on both
reports is largely the same.

The key issues that emanated from the discussions were

- The shortfall in property rates and service charges is a cause for concem

- The other expenditure being higher than the proportionate budget

- That the Debtors balance of R260m is too high and unacceptable and that R163m
of this figure has been outstanding for more than a year

- The amounts owed by staff and councillors were also scrutinized

- That the Revenue Collection plan needs to consider a variety of actions that must
be taken (eg. debt owed by public servants must be reported to the Provincial and
National Governments, possible non- issuing of vehicle licences if the debt is not
being serviced)

- Cash collections are pivotal — stressing the importance of a realistic and accurate
cash flow statement

- The contention of the LM of its inability to leverage collections from areas serviced
by Eskom

- The number of insurance claims and the apparent negligent actions resulting in
losses. The MM was requested to develop a policy that deals with investigating
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each incident and institute action where employees are negligent. The MM was-aiso
requested to investigate and .take action against the employees as a result of the
payment made to Mr Tana

- Contracted services are very high with regards to the 6-month period of review

- Each of the projects funded by Conditional grants was scrutinized. It was stressed
that implementation was key to prevent a loss of the grants; good implementation
results in more funds being transferred to the LM, multi-year projects etc

- The MM and the Ndlambe team were commended for their proactiveness in
securing conditional grants

- Concerns were raised with regards to the accuracy of the information in the PMS
report that was not audited

- The MM was requested to address the weaknesses in Internal Controls as
highlighted in the report (Water and electricity losses, Supply chain management,
ICT security controls and governance).

- There was no information on the unauthorized, irregular and fruitiess expenditure in
the current year. More importantly, the number of such transactions must be
reduced and every case even from the prior years must be investigated.

The MM was requested to deal with the matters as required.

Draft mid-year adjustment budget 2023/2024

The increase in the additional conditional grants was noted. It will undoubtedly add to the
pressure on the Municipality to spend the money on time. It is very likely that rollovers
would occur. Management was requested to ensure that key deliverabies are achieved to
ensure rollover requests succeed.

Overtime Report

The overtime reports were scrutinized in detail. It was accepted that certain overtime in the
Infrastructure Department and Community Services Department cannot be avoided (e.g.
cases of burst pipes, traffic accidents etc). It was highlighted that no payment should occur
to those above the threshold limit. The APC recommended that
- Overtime in the Office of the MM, Corporate Services and Finance Departments
and in certain Sections of the line Departments can easily be avoided
- The internal controls must be adhered to (e.g. pre- approval must be obtained)
- Management must curb abuse of overtime
- Directors must be very strict in exercising control in this matter and strategies must
be developed to reduce overtime worked

Human Resource Plan and Reviewing the Organogram

The Director provided a background on the Reports. It was indicated that the LM must
consider the incorporation of succession planning in the HR Plan to encourage continuity
and retain its hard-working employees. The APC recommended that any vacancies in
Revenue collection, PMU and SCM (strengthening internal controls) must be filled. The
APC also indicated that the HR plan must be communicated to the employess.



10

'AGENDA OF AN OPEN NDLAMBE:COUNCIL MEETING WILL BE HELD ON
THURSDAY; 28 MARCH 2024 AT 10H00'IN THE: COUNCIL CHAMBERS; CAMPBELL °
STREET, PORT ALFRED.

Report on unaccounted water use and loss of revenue

Whilst the APC appreciated the work of the Administration, it was felt that more could be
done to reduce water and electricity losses. It was also expressed that councillors too can
assist in this regard through their interaction with communities. For the long-term
sustainability of Ndlambe the trend of losses must reduce.

Audit Action Plan

The AGSA submitted an Audit Opinion on the Annual Financial Statements, Annual
Performance and on Compliance with applicable legislation. Ndlambe LM achieved an
Unqualified Audit Opinion for the 2022/2023 financial year. In addition, the AGSA
submitted a Management Report. The Management Report indicates the various
weaknesses, shortcomings, and errors that the AGSA has identified. The Municipality is
required to prepare an Audit Action Plan to address these findings.

Unfortunately, the responses on the Audit Action Plan are inadequate. The Committee
resolved to refer the Audit Action Plan back to Management and a more comprehensive
and complete response be provided for the next meeting. The Chairperson advised that he
is willing to provide direction to the Internal Auditor on the nature / detail / type of
responses that are expected.

Internal Audit Reports

Two reports were considered viz the Loss Control Review report and a Report on the Fleet
Management. The deliberations of the Committee will be refiected in the Special APC
minutes of the meeting of 21 February 2024. With regards to both reports the APC
indicates that loss control and fleet management are not taken seriously. In fact, the
Internal Auditors found many repeat findings. The Municipal Manager was advised to
ensure that internal controls with regards to both areas were communicated to the
employees and that the Directors and the MM act against employees who do not adhere to
the controls.

Findings and actions must be reflected on the Internal Audit tracker and will be monitored
by the APC.

Report on implementation of APC resolutions

Concern was expressed on the completeness of the Report and whether the comments
were relevant to the resolution that was taken. Intemal Audit was requested to attend to
this matter.

RECOMMENDATIONS TO COUNCIL

THAT the report from the Chairperson of the Audit and Performance Committee BE
NOTED.

*hk
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NCA019/03/2024 - . -

REPORT DATED 18 MARCH 2024 FROM THE MUNICIPAL MANAGER TO COUNCIL
EXCHANGE OF ERF 1149 STATION HILL, PORT ALFRED IN LIEU OF ERF 370
NKWENKWEZI TOWNSHIP: ESTATES SECTION

PURPOSE

To solicit approval for the allocation of an alternative property in lieu of the property
approved by Council, namely Erf 370 which is utilized as a soccer field.

LEGISLATIVE COMPLIANCE & ADHERANCE TO POLICY FRAMEWORKS

In accordance with [egislation pertaining to the Municipal Finance Management Act, 2003;
Nambe Municipality - Supply Chain Management Policy which derives from the Local
Government: Municipal Finance Management Act (56/2003): Municipal Supply Chain
Management Regulations and Municipal Asset Transfer Regulations.

BACKGROUND

Council at its Executive Committee meeting held on 25 May 2021, Resolution
NCM007/05/2021, resolved Inter alia that Erf 370 (570 m?) located in Mswela Street,
Nkwenkwezi, zoned residential, and as depicted on Locality Plan No. ERF
370/NKWENKWEZI, ownership which vests in the Provincial Government — Eastern Cape
under Title Deed No. T2346/2005, be reserved for Sipho Simon Mjingwana, Identity No.
750225 5441 089 and Xoliswa Mjingwana, Identity No. 800620 0914 082 until such time
as the property which forms part of the 923 properties donated by the above state of organ
and accepted by Council, Resolution NCMO014/10/2019 dated 31 October 2019, is
transferred into the name of the Ndlambe Municipality

DISCUSSION
Motion dated 16% of February 2018 from the Democratic Alliance

-See Annexure-
In brief, it is stated that Erf 370 Nkwenkwezi has a rich football history and therefore
concemns were raised by the residents of Emakhamangeni of the fencing off of the
property. Furthermore, the property in question has since the 1970's been utilized by the
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youth to play soccer and for soccer competitions and therefore the residents would like it
to-remain for the purposes of playing soccer.

RECOMMENDATIONS TO COUNCIL

a) THAT it BE NOTED that Council does not anticipate that the property shall be
required for purposes of providing a basic municipal service as the necessary
services already exist in the surrounding area,

b} THAT Council Resolution NCM032/10/2023 dated 24 October 2023, conhcerning
the Motion submitted by the Democratic Alliance to rescind Council Resolution No.
NCMO007/05/2021 dated 25 of May 2021 to reserve Erf 370 Nkwenkwezi Township,
ownership which vests in the Provincial Government — Eastern Cape to be sold to S
S Mjingwana and X Mjingwana as it could lead to probable legal litigation for the
Ndlambe Municipality, BE NOTED and APPROVED.

c) THAT it BE APPROVED that Erf 1149, (714 m?) situated in Hill Street, Station Hill,
Port Alfred, zoned residential, and as depicted on Locality Plan No. ERF 1149/PORT
ALFRED, ownership which vests in the Ndlambe Municipality vide Title Deed No.
T55568/1995 be allocated to Sipho Simon Mjingwana, Identity No. 750225 5441 089
and Xoliswa Mjingwana, Identity No. 800620 0914 082 in exchange for Erf 370 (570
m?), Mswela Street, Nkwenkwezi Township, subject to the following conditions:-

i) The purchase price is R3 420.00 which has been settied towards Erf 370

Nkwenkwezi,
ii} The conveyancing costs associated with the transaction is borne by the
municipality.
d) THAT it BE NOTED that no suitable land is available in the township of Nkwenkwezi.
e) THAT it BE NOTED that a municipal value of R82 000.00 is presently attach to Erf 1149

Station Hilll, Port Alfred.

fy THAT it BE APPROVED that the conveyancing costs relating to Erf 370 Nkwenkwezi be
settled by the Municipality.

g) THAT it BE APPROVED that Erf 370 Nkwenkwezi be only utilized for the purpose of
playing soccer and the property be rezoned from Residential Zone 1 to Open Space

Zone 1.
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NCA020/03/2024
URGENT REPORT BY MUNICIPAL MANAGER

ik

NCA021/03/2024
CLOSURE

ek



OPEN NDLAMBE COUNCIL MEETING
HELD ON THURSDAY. 28 MARCH 2024

DISCLOSURE OF INTEREST BY COUNCILLORS
(SCHEDULE 1 OF MUNICIPAL SYSTEMS ACT)

ANNEXURE €.01




NBLAMBE MUNICIPALITY

In accardance with Gouncillor's Cade of Conduct Section 5{1)a, A Coungilior must disclose to
the Municipal Cauncil ar ta any Committee of which that Councillor is 2 Member, any direct or
indirect personal or privaie business interest that the Councillor ar any Speuse, Partner or
Business Assaociate of that Councillor may have in any matter hefore the Council or the
Committee.

I, Gouncillar .............c... e e d@clare that | recuse

myself during the discussion of the following items;

And | will recuse myself on the abovementioned items.
Signedat: ... OIS L dRY O e, 2024

Signature of Councillor
Witnesses:
1. Siignature: L

2. ... =t e S T 45 I T O Signature: ..................



OPEN NDLAMBE COUNCIL: MEETING
HELD ON-THURSDAY, 28 MARCH 2024

DISCLOSURE OF INTEREST BY MUNICIPAL
STAFF MEMBERS
(SCHEDULE 2 OF MUNICIPAL SYSTEMS ACT)

|
|

ANNEXURE €.02




NDLAMBE MUNICIPALITY

e

I

N -

DECLARATION OF INTEREST BY STAFE
in accordance with Cade of Gonduct for Municipal Members under Section 4 Personal Gain
(1) a Staff Member of the Municipality may not:
b) take a decision on behalf of the Municipality concerning @ matter in which that Staff
Member's Spouse, Partner or Business Associate, has a direct or indivect parsonal ar private
business interest.

I S N Identity Number ..........................

Staff Number ....................... employed by Ndlambe Councilas .........................._
Hereby declare that | have an interest on the following items:

And | will recuse myself on the abavementioned items.
Signedat: ..o ON RIS o dayof.... ............ 2024

Signature of Staff
Witnesses:

1. P e . OGB! L.

2, e Signature: ...............coveeeee e
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MINUTES OF PREVIOUS OPEN NDLAMBE
COUNCIL MEETING: 30 JANUARY 2024

ANNEXURE C.03




MINUTES OF AN QPEN NDLAMBE COUNCIL MEETING HELD ON TUESDAY, 30
JANUARY 2024 AT 10H00 IN THE.COUNCIL CHAMBERS, CAMPBELL STREET,
PORT ALFRED.

The notice of an open meeting of the Ndlambe Council held on Tuesday, 30 January 2024
at 10h00 in the Council Chambers, Campbeli Street, Port Alfred WAS TAKEN AS READ.

PRESENT

Councillor: A Marasi (In the Chair)

Counciliors: KC Ncamiso, (Mayor) A. Bukani, S. T Dyakala, N. E. Haynes,
W. Johannes, P. Y Kani, S. Kolosa, P. Khungwayo, T. Mbekela,
Z. W. Myali, S. Melani, A Nyumka, M. Sweli, S. Venene,
E. H. K Walker, S. Zweni.

Officials: Municipal Manager, Directors: Financial Management, Corporate
Services, Community / Protection Services.

Deputy Directors: infrastructural Development (Alexandria), Manager: Local
Economic Development, Manager: Human Resources, Manager: Town Planning,
Acting Manager: Integrated Development Plan, Manager: Supply Chain
Management Unit, Manager: Internal Audit Unit, Manager: Administration,

Secretariat: Committee Administrator.

By Invitation
Chairperson: Audit and Performance Committee: Mr T Pillay

NCM001/01/2024
OPENING

The meeting was officially opened by the Speaker, Councillor A Marasi, he called upon the
Director: Community and Protection Services, Mrs N Booysen-Willy to open the meeting
with a short prayer, which was duly done.

At this stage, after the opening prayer, Councillor X Runeli raised a concern to Council
regarding the attendance of a Joumalist from the Announcer, Mr Jon Houzet, Councillor
Runeii stated that Mr Houzet should be banned from attending Council meetings due to
the racial comments/insults made by Mr Houzet on social media. Further, Councillor
Runeli is unhappy about the incorrect narrative Mr Houzet writes about Council issues that
are discussed during Council meetings. Counciilor Runeli also suggested that Mr Houzet
should make a presentation to the Office of the Speaker and state which body he
represents, which regulates his newspaper, in order that he be reported to said body,
similar to other media houses who are regulated e.g Talk of the Town.
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.Councillor S Venene opposed the request from Councillor X Runeli and further stated that,
Journalists have a freedom of speech as stated in the Constitution of the Country and they
are supposed to be subjective and tell a story as it is. Councillor Venene also stated that if
there is any transgression, there is a legislative framework which govemns it and if a
Councillor feels that what is published is not aligned with the constitution of this country,
there are institutions where the matter can be reported, particularly if the articles are not
satisfactory. Councillor Venene further stated that Council should not entertain what
Councillor Runeli has proposed as it would be a direct violation.democracy of South Africa.

The Speaker concurred with Councillor Venene and further stated that Council should
allow the Announcer to attend the Council meeting as invited by the Municipality. He
advised that Councillor Runeli and other Councillors should observe the conduct of the
said Journalist and he should be reported if there is something to report him on.

Councillor M Mgweba supported Councillor Runeli on his statement and further stated that
The Announcer should not attend Council meetings until he presents his regulative body to
the office of the Speaker.

Councillor Runeli further emphasized what he had presented together with what Councillor
Mgweba has stated. He proposed for Council to vote on the matter, which was opposed by
the Speaker.

At this stage, time being 10:15, Counciliors X Runeli and M Mgweba left the Councli
Chambers and did not attend the proceeding of Council dated, 30 January 2024,

ke n

NCM002/01/2024
APPLICATION FOR LEAVE OF ABSENCE
3/2/4

COUNCIL RESOLVED

1. THAT Leave of Absence BE GRANTED to Councillor N Memani for the meeting
held on 30 January 2024.

2. THAT it BE NOTED that the Mayor, Councillor K Ncamiso connected virtually for
the meeting held on 30 January 2024.

3. THAT it further BE NOTED that Councillor E Walker requested to be recused at
12:00 to attend another meeting with the Department of Education.

*hk



MINUTES OF AN OPEN NDLAMBE COUNCIL MEETING HELD ON TUESDAY, 30
JANUARY 2024 AT 10H00 IN THE COUNCIL CHAMBERS, CAMPBELL STREET
PORT ALFRED.

NCMO003/01/2024
OFFICIAL ANNOUNCEMENTS BY THE SPEAKER
3/211

None

NCMO004/01/2024
REPORTS OF SPEAKER IN TERMS OF RULES
10 (1) and 87 (4)

None.

*hk

NCMO005/01/2024

DISCLOSURE OF INTEREST BY COUNCILLORS (SCHEDULE 1 OF -_MUNICIPAL

SYSTEMS ACT)

None

*kk

NCMO006/01/2024
DISCLOSURE OF INTEREST AND BENEFITS BY MUNICIPAL STAFF MEMBERS

(SCHEDULE 2 OF MUNICIPAL SYSTEMS ACT)

None.

ik

NCMO007/01/2024
REPORTS RECEIVED BY THE SPEAKER

None,



MINUTES OF AN OPEN NDLAMBE COUNCIL MEETING HELD ON TUESDAY, 30
JANUARY 2024 AT. 10H00 IN THE COUNCIL CHAMBERS, CAMPBELL STREET,-
PORT ALFRED.

Vevede

NCMO008/01/2024
MOTIONS OF SYMPATHY AND CONGRATULATIONS BY THE SPEAKER

ik

NCM009/01/2024
MOTIONS OF SYMPATHY AND CONGRATULATIONS BY OTHER COUNCILLORS
e Ty AT ANU LVUNURAIULATIONS BY OTHER COUNCILLORS

*drk

NCMO010/01/2024
DEPUTATIONS AND INTERVIEWS

1. PRESENTATION FROM AUDITOR GENERAL OF SOUTH AFRICA

COUNCIL RESOLVED
o THAT a presentation from Auditor General of South Africa BE NOTED.

o THAT it BE NOTED that Ndlambe Municipality obtained an unqualified Audit
opinion.

o THAT it BE NOTED that the report from Auditor General of South Africa was
appreciated by Council.

2. PRESENTATION FROM SOMYALI ELECTRICAL

COUNCIL RESOLVED

* THAT the presentation from Somyali Electrical on training of under privileged
youth from Ndlambe Municipal areas BE NOTED.

¢ THAT it BE NOTED that the presentation was appreciated and supported by
Council.

» THAT it further BE NOTED that the Municipal Manager discuss other details
on how best the Municipality can assist in this program.

*kk



MINUTES OF AN OPEN NDLAMBE COUNCIL MEETING HELD ON TUESDAY, 30
JANUARY 2024 AT 10H00 IN THE COUNCIL CHAMBERS, CAMPBELL STREET,
PORT ALFRED.

NCM011/01/2024
COMMUNICATION BY THE MAYOR

None.

ik

NCMO012/01/2024
MINUTES OF PREVIOUS FULL OPEN NDLAMBE COUNCIL MEETING: 08

DECEMBER 2023
31211

That the Minutes of the Full Open Ndlambe Council meeting held on 08 December 2023,
Resolutions NCM001/12/2023 to NCM024/12/2023, a copy which appears as Annexure
C.03 BE CONFIRMED.

NCMO013/01/2024
REPORT ON IMPLEMENTATION OF COUNCIL RESOLUTIONS

Implementation of the Council Resolutions, a copy which appears as Annexure C.04, BE
CONFIRMED AND UPDATED.

*hw

NCMO014/01/2024
REPORT DATED 16 JANUARY 2024 FROM THE MUNICIPAL MANAGER TO
COUNCIL: IDP ASSESSMENT OUTCOMES AND MEC COMMENTS

COUNCIL RESOLVED

1. THAT the IDP Assessment outcomes and MEC Comments for the 2023/2024
financial year, in which the Municipality received a rating of a ‘HIGH’ BE NOTED.

2. THAT the level of performance on KPA2: Service Delivery and Infrastructure
Planning be prioritized and improved from medium to high by the Administration.



MINUTES OF AN OPEN NDLAMBE COUNCIL MEETING HELD ON TUESDAY, 30
JANUARY 2024 AT 10H00 IN THE COUNCIL CHAMBERS, CAMPBELL STREET,
PORT ALFRED.

3. THAT the filling of the position of the Manager; IDP be fast tracked by the Municipal
Manager.

NCMO015/01/2024

REPORT DATED 17 JANUARY 2024 FROM THE MUNICIPAL MANAGER TO COUNCIL:
APPROVAL OF ALLOCATED BENEFICIARIES FOR THORNHILL 524 SUBSIDY
HOUSES.

COUNCIL RESOLVED

1. THAT the Thornhill 524 Beneficiary list BE NOTED.

2. THAT it BE NOTED that allocation of beneficiaries was based on following:
)] The Aged 60 years and above — 40%
ii) Beneficiaries between 35 to 59 - 20%
fii)) Informal and Hazadous areas ~ 20%
iv)  Disabled, military veterans and Child headed homes 20%

dricdke

NCM016/01/2024
REPORT DATED 22 JANUARY 2024 FROM THE MUNICIPAL MANAGER TO
COUNCIL: LGSETA GRANT ADJUSTMENT BUDGET: 2023/2024 FINANCIAL YEAR

COUNCIL RESOLVED

THAT the LGSETA budget of Corporate Services BE ADJUSTED as follows:-

[ LINE ITEM VOTE BUDGET VARIANCE ADJUSTED BUDGET
~ LGSETA TRAINING RO R24 291.72 R180 789.26

R156 497.54




MINUTES OF AN OPEN NDLAMBE. COUNCIL MEETING HELD ON TUESDAY, 30
JANUARY 2024 AT 10H00 IN THE COUNCIL CHAMBERS, CAMPBELL STREET,
PORT ALFRED.

NCMO017/01/2024

REPORT DATED 23 JANUARY 2024 FROM THE MUNICIPAL MANAGER TO
COUNCIL: REPORT ON REVIEW OF HUMAN RESOURCES POLICIES: RELOCATION
POLICY AND SUBSTANCE ABUSE POLICY 2024

COUNCIL RESOLVED
1. THAT the following Human Resources Policy BE REVIEWED AND ADOPTED;

CUSTODIAN(S)
NO. TITLE | RESPONSIBLE PERSON
1. | Relocation Policy Corporate Services
| 2. | Substance Abuse Policy | Corporate Services

2. THAT Section 6.4 of the Relocation policy under heading Internal Transfer be
amended tfo include the “re — imbursement of employees for in between Units”.

e

NCMO018/01/2024

REPORT DATED 22 JANUARY 2024 FROM THE MUNICIPAL MANAGER -
MUNICIPAL TO COUNCIL: GRADE 12 INTERVENTION / SCHOOL ASSISTANCE
PROGRAMMES

COUNCIL RESOLVED

1. THAT the report on the matric results and the role played by Ndlambe Municipality
by means of rendering financial assistance to these School and their leamners BE
NOTED.

2. THAT it BE NOTED that for the third year in a row, Kuyasa Combined School
produced top — performing achievers in the Sarah Baartman region.

3. THAT it BE NOTED that Ndlambe Municipality awarded R15 000 each to the two
top — performing matriculants from Kuyasa Combined School for their outstanding
performance.

ek



MINUTES OF AN OPEN NDLAMBE COUNCIL MEETING HELD ON TUESDAY; 30-
JANUARY 2024 AT 10H00 IN THE COUNCIL CHAMBERS, CAMPBELL STREET,
PORT ALFRED.

NCMO019/01/2024
REPORT DATED 22 JANUARY 2024 FROM THE MUNICIPAL MANAGER TO
COUNCIL: DRAFT ANNUAL REPORT 2022/2023

COUNCIL RESOLVED

1. THAT the Draft Annual Report for the 2022/2023 financia! year BE NOTED and be
sent to the Municipal Public Accounts Committee (MPAC), relevant government
departments and the Auditor General of South Africa as stipulated by both the Local
Government: Municipal Systems Act (No: 32 of 2000) and the Local Government:
Municipal Finance Management Act (No: 56 of 2003).

2. THAT the Audit Report submitted by the Auditor General to Ndlambe Municipality
for the financial year ended 30 June 2023 BE NOTED.

3. THAT the annual financial statements of the Ndlambe Locai Municipality for the
financial year ending 30 June 2023 submitted to the Auditor ~ General SA for
auditing BE NOTED.

Wi

NCMO020/01/2024

REPORT DATED 15 JANUARY 2024 FROM THE MUNICIPAL MANAGER TO COUCIL:
ECAWA MUSIC FESTIVAL REPORT HELD ON 24 DECEMBER 2024

COUNCIL RESOLVED
THAT the impact report for the ECawa Music Festival heid on the 24t December 2024 BE

NOTED.

Wik




MINUTES OF:AN OPEN NDLAMBE COUNCIL MEETING HELD ON TUESDAY, 30
JANUARY 2024 AT 1000 IN THE COUNCIL CHAMBERS, CAMPBELL: STREET,
PORT ALFRED.

NCM021/01/2024
REPORT DATED 15 JANUARY 2024 FROM THE MAYOR TO.COUCIL: MID - YEAR
BUDGET AND PERFORMANCE ASSESSMENT REPORT,
=2t L AND FERFURNMANGE ASSESSMENT REPORT,

COUNCIL RESOLVED

THAT the Budget and Performance Assessment Report from the Mayor for the period of
01 July 2023 to 31 December 2023 BE NOTED.

NCMO022/01/2024
REPORT DATED 15 JANUARY 2024 FROM THE MUNICIPAL MAYOR TO COUCIL:
QUARTELY SUPPLY CHAIN REPORT

COUNCIL RESOLVED

1. THAT the supply chain quarterly report for the period 01 October 2023 to 31
December 2023 of the 2023/24 financial year from the Mayor BE NOTED.

2. THAT the potential Irregular Expenditure reported for the period 01 July to 31
Ootober 2023 BE REFERRED to the Municipal Public Accounts Committee (MPAC)
for further investigation and appropriate action.

Rk

NCMO023/01/2024
REPORT DATED 15 JANUARY 2024 FROM THE MUNICIPAL MAYOR TO COUCIL:
REVIEW OF SUPPLY CHAIN MANAGEMENT POLICY.

COUNCIL RESOLVED

THAT the amendments in the Supply Chain Management Policy BE APPROVED AND
ADOPTED.

Teirk
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MINUTES OF AN OPEN NDLAMBE COUNCIL MEETING HELD ON TUESDAY, 30.-
JANUARY: 2024 AT 10H00 IN THE COUNCIL CHAMBERS, CAMPBELL STREET, -

PORT ALFRED,
NCM024/01/2024
REPORT DATED 15 JANUARY 2024 FROM THE MUNICIPAL MAYOR TO COUCIL:
SECTION 52(D) QUARTERLY REPORT FOR THE QUARTER ENDING 3187
ECTION 52(D) QUARTER tOR THE QUARTER ENDING _31%T
DECEMBER 2023

COUNCIL RESOLVED
THAT the second quarter budget statement performance report BE NOTED.

ik

NCM025/01/2024

COUNCIL RESOLVED

Wk

NCM026/02/2024

URGENT REPORT BY MUNICIPAL MANAGER
" DT VR! OY MUNICIPAL MANAGER

None.

sk

NCMO027/02/2024
CLOSURE

The meeting was officially closed at 12:30

L] ]
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MINUTES OF A SPECIAL OPEN NDLAMBE COUNCIL MEETING HELD ON,
TUESDAY, 27 FEBRUARY 2024 AT 10H00 IN THE COUNCIL CHAMBERS, PORY
ALFRED.

The Notice of a Special Open Ndlambe Council meeting held on Tuesday, 27 February
2024 at 10h00 in the Council Chambers, Port Alfred WAS TAKEN AS READ.

R I e e e I I e e e e e I I e e e e e e e e o e e e o o O o e e e e e
PRESENT

Councillor: A Marasi (In the Chair)

Councillors: K Ncamiso (Mayor) A. Bukani, S. T Dyakala, N. E. Haynes,
W. Johannes, P. Y Kani, S. Kolosa, P. Khungwayo, T. Mbekela,
N. F. Memani(Attended Virtually), M. Mgweba, Z. W, Myali, S. Melani, A Nyumka,
X. Runeli, M. Sweli, S. Venene, E. H. K. Walker, S. Zweni.

Municipal Manager, Directors: Financial Management, Corporate Services,
" Infrastructural Deveiopment, Community / Protection Services.

Deputy Directors: Infrastructural Development (Port Alfred and Alexandria),
Community and Protection Services, Manager: Human Resources.

Secretariat: Committee Administrator.

SNCM001/02/2024
OPENING

The meeting was officially opened by the Speaker, Councillor A Marasi, he called Mrs N
Booysen-Willy to open with a prayer, which was duly done,

e

SNCMO002/02/2024
APPLICATION FOR LEAVE OF ABSENCE
3/214

COUNCIL RESOLVED

THAT it BE NOTED that Councillor N Memani attended the Special Council meeting
virtually.

srirdr



Page 2

MINUTES OF A SPECIAL OPEN NDLAMBE COUNCIL MEETING HELD ON,
TUESDAY, 27 FEBRUARY 2024 AT 10H00 IN THE COUNCIL CHAMBERS, PORT.
ALFRED.

SNCMO003/02/2024 _ N
OFFICIAL ANNOUNCEMENTS BY THE SPEAKER
3121

None

ik

SNCMO004/02/2024
COMMUNICATION BY THE MAYOR
3/2M1

None.

el

SNCMO005/02/2024
DISCLOSURE OF INTEREST BY COUNCILLORS (SCHEDULE 1 OF MUNICIPAL
SYSTEMS ACT)

None.

SNCM006/02/2024
DISCLOSURE OF INTEREST AND BENEFITS BY MUNICIPAL STAFF MEMBERS

(SCHEDULE 2 OF MUNICIPAL SYSTEMS ACT)

None.

*iek

At this stage; Councillor X Runeli raised a concern regarding the correspondence that was
submitted to the Office of the Speaker, namely correspondence requesting the Office of the
Speaker to call a Special meeting to address the issues of the water crisis in Nemato.

The Speaker responded to Councillor Runeli by expressing his apology for not including the
matter of the said water challenges in the Special Council agenda dated 27 February 2024,
due to the fact that the Municipal Manager was on leave when the request was submitted to
the Office of the Speaker. Although the Speaker he had engagements with the Acting
Municipal Manager on the matter, he further proposed that an information sharing between
Administration and Councillors be organized to discuss the matter further.



Page 3

MINUTES OF A SPECIAL OPEN NDLAMBE COUNCIL MEETING HELD ON,
TUESDAY, 27 FEBRUARY 2024 AT 10H00 IN THE COUNCIL CHAMBERS, PORT
ALFRED.

Councillor Runeli further expressed his disappointment in the fact that the item on the water
crisis was not included in the Special Agenda, even though it was requested to the Office of
the Speaker before the item submission of the Adjustment Budget.

Council S Venene concurred with Councillor Runeli and emphasized that the request made
by Councillor Runeli to the office of the Speaker should have been taken seriously and
included in the Special Council agenda as matter of urgency.

The Speaker conciuded by stating that an information sharing between Administration and
Councilors organized by the Municipal Manager, and the date and time be communicated in
due cause.

sk

SNCMO007/02/2024

REPORT DATED 22 FEBRUARY 2024 FROM THE MUNICIPAL MANAGER TO
COUNCIL: MIG GRANT PROJECTS ADJUSTMENT BUDGET

COUNCIL RESOLVED

1. THAT the MIG revised budget BE ADJUSTED as follows:

Project Description | Original Budget | Varlance | Adjusted Budget

Thornhill Link  Sanitation
Services - Portion 1: Pump | R 8 057 125.00 -R 7 147 995.39 | R 909 129.61
station and pumping mains - - . - |
Upgrading of kwanokqubela R 711 793.00 R 588 207.00 R 1 300 000.00

main road

|
Upgrading of Solomon | R 2 831 602.00 -R 402 928.68 R 2 428 673.32
Mahlangu Road phase 2

Sportsfield | -
Upgrading of Xhanti street R 4891 244.00 R 109 563.32 R 5 000 807.32
_Bathurst |

Upgrading of Zola street in | R 1 506 499.00 'R773936.60 R 2280 435.60
Bathurst

Upgrading of Protea R 0.00 R3342217.15 |R3342217.15
Crescent in Station- hill ! =
Upgrading of Mjuza Street in R 0.00 R2000000.00 R 2000 000.00
Marselle

| PMU 5% ADMIN R 1 597 800.00 | R0.00 R 1 597 800.00

Upgrading of Mamityi Gidana | R 10 959 937.00 | R0.00 R10959937.00 |

TOTAL R 30 556 000.00 | R=737 000.00 | R 29 819 000.00




Page 4

MINUTES OF A SPECIAL OPEN NDLAMBE COUNCIL MEETING HELD ON,
‘TUESDAY, 27 FEBRUARY 2024 AT 10H00 IN THE COUNCIL CHAMBERS, PORT-
ALFRED.

_2. THAT"i;'BE NOTED that this budget be iﬁcluded on the mid-year term ;djustment _
budget for 2023/24 Financial year.

kW

SNCMO008/02/2024 _
REPORT DATED FEBRUARY 2024 FROM THE MAYOR TO COUNCIL: ADJUSTMENT
BUDGET 2023/2024

COUNCIL RESOLVED

1. THAT the capital adjusted budget of R1 69,766,000, (2025 R60,082,000) and (2026
R62,157,000) funded by external funding outiined in Table B5 — Adjusted
Budgeted Capital Expenditure by vote, standard classification and funding source
and the overall capital expenditure of R186,052,000 BE APPROVED.

2. THAT the operating adjusted budget for the 2023/2024 financial year as presented in
Table B4 - Adjusted Budgeted Financial Performance (revenue and expenditure)
reflecting the operating deficit of -R11,126,000, (2025 -R4,503,000) and operating
surplus of (2026 R5,081,000) BE APPROVED.

3. THAT the adjusted financial position for the 2023/2024 financiai year as presented in
Table B6- Adjusted Budgeted Financial Position reflecting the community
wealth/equity of R1 500,772 000, (2025 R 1,425, 879,000) and (2026
R1,520,354,000) BE APPROVED.

4. THAT the adjusted cash flow for the 2023/2024 financial year as presented in Table
B7- Adjusted Budgeted Cash Flow reflecting a projected positive cash and cash
equivalent at the end of 2023/2024 financial year of R83,040,000, (2025
R19,587,000) and (2026 R41,328,000) BE APPROVED.

8. THAT the revised budget related budget related policies for ‘Virement policy and
Creditors, Councillor's and Staff Payment policy BE APPROVED.

6. THAT the region (Wards) where the projects are allocated on page 6 and 7 of the
agenda be amended as corrected by Councillors.

e

SNCMO009/02/2024

REPORT DATED 22 FEBRUARY 2024 FROM MUNICIPAL MANAGER TO COUNCIL:
REPORT ON THE NDLAMBE ELECTRICITY SERVICE: RINGFENCING, COST OF
SUPPLY AND TARIFF STRUCTURE STUDY - 2022/2023 COST

COUNCIL RESOLVED

(a) THAT it BE NOTED that the process changes in the submission requirements from
NERSA regarding the annual tariff increase application.



Page 5

MINUTES OF A SPECIAL OPEN NDLAMBE COUNCIL MEETING HELD ON,

TUESDAY, 27 FEBRUARY 2024 AT 10H00'IN THE COUNCIL CHAMBERS, PORT-

ALFRED.

il

{b) That it BE NOTED that the proposed structural changes are supported by Council for
inclusion in the public participation process as part of the 2024/25 proposed budget
and tariffs.

(c) THAT it BE NOTED that the submission of the Cost of Supply study to NERSA by 01
March 2024 together with Budget projections for the next three years as per the
NERSA request BE SUPPORTED.

(d) THAT It BE NOTED that the outcomes of the cost of supply study and the proposed
structural changes in the tariff structure as well as the impact of the structural
changes on the various customer categories

{e) THAT the following be brought back to council:
- The final report after final changes have been made
- Approval /feedback from NERSA
- Feedback from the public participation program
- Detailed consumer impact illustrations
- A proposed phased in plan.
- A proposed implementation strategy.

() THAT it BE NOTED that only then will Council make a final decision on actual
implementation of the proposed cost-based tariffs.

SNCM010/02/2024
URGENT REPORTS BY THE MUNICIPAL MANAGER

None

ek

SNCMO011/02/2024
CLOSURE

The meeting was officially closed at 11:20

wiek



{OPEN -‘NDLAMBE .COUNCIL MEETING
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ANNEXURE €.05




‘sanuadoad

Jl9L uo pjing 0} waly Joy
ajqissod Jou s{ )1 jey; woy
Bujuuoju; ueAlz pajoaye
Y} JO SISUMO I O)

a)lm 0} sJahme] Jedidunpy
oL} yim sbebua aaey app

©q UEBD 9nss| ay) Jey} OS uolssnb Ui A dY) 0] uSYE} [

8q SIOIIDUNOY JBY} M3IA INO SI J| "SHO0Y UOUUEBD Ul
Sa)is pajoaye sy} payisiA Juswabeuep ‘£Z0g JOGUISAON
ul epesmu) juowoaleuely aqueppN oyi bBuung

$601504d SNOIASIg

"PaydE}e oq SN Waj|
Siy) 0} saweyaswi jey; 310N 39 U LVYHL 2

‘Ssljoeld 1899 8y} uo sieyy

[ejuawiuouiaug jo Juawpedaq ay) Aq spew
uopejussald sy} sI9pisSuUC? ajelo}oalig oyl 1eyl ‘L

G3AT0S3™ TIONNOD

S20IAI9S "Aempeoy uo pues Jo JINsoy e se $HI0Y 910z/2)
SIVAOLS STU50Nd Uoijoajoid uouue) uj UsaIg o} 88922y UON JuUnog 0} hmmw:ws_ 18
BuioBug » Ajunwwon ledidunyy a4 woy 910z Joquisdag G paleq Hodoy | ZOWON | - )
910C ¥39N303A 21
T uia |
VOLOFNIA LNVATITY NOSN3d ]
AGCLEASNI | “3y) Aq aaLuwans 319 (9NIQVIH) WaLI wayy | ON
INVNLTINIL SLINIWNOD / LH0d3N | ISNOdSTY

¥ Jo | abey

202 HOUYVIN — SNOILN10

S3¥ TIONNOD 40 NOLLYINIWITdNI NO L3043y




uo psjujodde usaq sey JOJOBIJUOD G| PUE P} JOBIUOD

-SSIAO0Ud SNOIATNd

"‘POY2ENE aq SN Waj)
Siy} o) seweyewn jely Q310N 39 M LVHL €

‘patejdwoo
uaaq aAey sossoooid 9AOQE jjB 82UO [I9UNoD

0} P9|qE) 3q |Im Wy ue jeyy Q310N 39 ¥ LVHL 2

"a31d399V 39 Aledounpy
aquep|N oy} o] spsfoxd ejojewy oy} Jon0

puey o} jusugedsp ay} Jo uopuSiul BY) 1VHL )

d3ATOS3N TIONNOD

pJeoq Jajem
ejojewe Aq pajuswojdw; Ajsnojaeud s399foid suim
¥2inb Joj jusbe Bupuowaldwy ue se Apjedidjunw
aquejpu jo jusuguiodde :jounod o} Jebeuew @ ZzzZ0z/80

ledpunw 8y woy zzoz snbne gL psjep podey | /OSONON

_ _—
"3Ivd O1 SS3uo0ud | 'Uewdoeasa
[einongseyu|

KA

<20z 1SNONV 0¢

"Jajjeu 3y} Uo 8pnjouoI 0}
[IoUNOY 10} JSPIO Ul SHIO0Y uouue?) Je £20Z Jaquada(g
ur siojounod Aq spew ysia ays ayy Buipnjour podal |
Pajiejop e yum jipuno) o} Iybnoiq eq way mau e JyHL

a3AT0S3N 119NNO0D

"SIOIOUN0Y) yiIm pabueue
aq bugssw a)is v ‘uoisnjouod o} Jybnoiq pue passnasip

¥ jo z sbeq




¥ 30 ¢ abeg

Ajedisiunw

9l 10} uoneOIYUIA Jasse
op 0} juswpedag asueury
Aq pojujodde Japlaoig
A o Bupuom
8] uopdeg sajeysy oy)
‘BuloBup

-4LVAO0L SSTUO0Nd

duop usaq sey jeym sajejndygs yoiym Jopiacid 7
B0JAI9s 3 Aq epews ssaiboid ay) uo podes e 1VHL
‘goeld ul 7

19q sjuswea.be asea] Aressedau sy) Jnoypm sjueus) _

H1o Aue Aq pasn si pug| Juesea Jo sBuiping jedioiunw
_ Jayio Aue Jayleym suluualep o) papualixa oq mou _
___; ©SI0Jox9 uofeayuan siy) eyl G3LON 39 U LVHL b

d3AT0S3y TIONNOD

“uopdeg saje)sy
*8INpaydg 8sea Jualng oyl UQ peje)s Se sjuBLD |
SNOleA 0} poseaT pue puy sbuipiing

ajEsg
ledrojunyy 4O uogesyLaA epS-UQ OUNoS o) mwommoi .
[IMPMAISEUI beuey redrounyy eyl woid £20z yosep G pejeq voday | /9L0WoN | €
£20Z HOMVI 08 )
_

9sloud G| pue |, JoenUOD BY) Ja} paysigeISE
99 (DSd) espiwwo) Buuse)g elold o [YHI e

"siojfilouno) o} s|gejieAe apew aq G| pue
¥1 10eRUOY Jo) podal Juswissasse ayy [YHL e

Q3AT0S3N TIONNOD

"£20¢ iaquadeQ
30151 Y} Uo pasniaApe aq |m Jueld Oy ysiyoeig

"£20¢ JequieAoN Jo G| ay)




‘Aedoiunpy aquieipy
PUl Ul SseA uoasey seipadoad ay) e Jeyeym aujuua)ep
19)siBail Jasse jedpiunw oy Buifuan Asnq ase pue sieok
J0 pouad e 1o} psjuiodde usaq Sey Japiaoid solales ay ) i

-SSFUO0UL SNOIATHd _

‘Bugasw jjounog yxau sy ul pepiwgns aq Jey snyy ]

¥ Jo ¥ abeq



%

OPEN'NDLAMBE COUMNCTL MEETING
2PN NOLAMBE COUNCIL MEETING
'HELD-"-LON.-_THURSDAY;. 28 MARCH 2024

———

REPORT DATED 12 MARCH 2024 FROM THE
MUNICIPAL MANAGER TO COUNCIL: LOCAL
GOVERNMENT SERVICES CHARTER |

ANNEXURE ¢.06




ANNEXURE “A”

BARGAINING COUNCIL

LOCAL GOVERNMENT
SERVICE CHARTER

e~ ol
Z |
\ ;

SALGA

South African Local Government Association

IHDEPENDENT AUNCRAL ARD ALLED TRADE LN

4/ IMATU




ANNEXURE “A”

The Service Charter Preamble

We, the parties In the South African Local Government Bargaining Councll
(SALGBC) representing the Employees and Employers in local government:

Affirm our commitment to upholding the values and principles of public
administration enshrined in Section 152 of the Constitution and other laws, policies
and frameworks.

Uphold the Constitutional responsibility of the local government sphere as clearly
articulated in the Bill of Rights to deliver services to the citizenry.

Note the continued efforts of the State and organized local government In building a
developmental State that is inclined towards addressing the needs of the majority of
the population particularly those that had been historically disadvantaged.

Acknowledge the service delivery challenges in local government.
Equally concerned about the increasing manifestation of corruption in local

government and the negative impact it has on the socio-economic and political
landscape of the country.

Belleving in the rich history of our democratic dispensation, which entrenches values
and principles of human rights, social, economic and political rights.

Motivated by the proven value of collaboration in building a new South Africa, and
encouraged by the willingness of all the parties in working towards a common goal of
finding mutually-beneficial solutions to our common challenges.

Commit ourselves to this Charter.

i. Objectives of the Service Charter
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1.1 The Charter seeks to:

1 Improve service delivery programmes;

2 Reinforce the partners’ commitment to service delivery improvement
for the benefit of all citizens;

3 Clarify the rights and obligations of each of the parties;

4 Acknowledge and reward excellent performance;

5 Professionalise and encourage excellence In local government;
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Enhance performance;
Facilitate a process to define service standards in local government;

Strengthen processes and initiatives that prevent and
combat corruption;

1.1.9 Facilitate social dialogue among the partners;

1.1.10 Help our municipalites rise to the challenge of treating citizens
with dignity and meeting their expectations and demands equitably
and fairly; and

1.1.11 Ensure effective, efficient and responsive municipalities.
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ii. Scope of the Charter

2.1 The Charter shall apply to SALGA and its member municipalities as the
Employer and the recognised trade unions within local government and the
employees who:

2.1.1  Are employed by municipalities; and
2.1.2 Fall within the registered scope of the SALGBC.

2.2 This Charter shall also apply to Councillors of all municipalities.

iii. Definition of the Service Charter

3.1 This Service Charter is a, commitment between the SALGA, IMATU and
SAMWLU. It is a written and signed document, which sets out the partners’
roles and responsibilities to improve performance, enhance and fast track the
delivery of services to improve the lives of our people.

3.2 It is a document that enables service beneficiaries to understand what they
can expect from municipalities and will form the basis of engagement
between SALGBC parties and citizens or organs of civil society.

3.3 This Service Charter is not a condition of service and it shall not be
interpreted or applied as to vary, amend, terminate, or, in any other manner,
affect the conditions of service of municipal employees, nor does it constitute
a collective agreement.

PARTIES TO THE COUNCIL AGREE TO A SERVICE CHARTER ON THE
FOLLOWING TERMS:
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Article 1

Purpose of the Charter

This Charter shall:

1 Define the services offered by local government to the citizens of South Africa;

2 OQutline the service standards that underpin the services offered by
local government;

3 Register the commitments by. SALGA and its member municipalities, as
the Employer, towards local government employees; and

4 Specify commitments by local government employees towards the citizens.

1
1

1

1

Article 2

The parties to this Charter

2.1 SALGA In its capacity as an employers’ organization representing the 278
municipalities within the Republic of South Africa.

2.2 IMATU and SAMWU in their capacity as the recognized trade unions in the

Local Government Sector.

Article 3

The Services Provided by Local Government

The services providled by the Local Government include, among others,
the following:

3.1 Special programmes on ftransversal issues dealing with Children,
Youth, Disability, Elderly, HIV and AIDS matters;

3.2 Health Services

3.3 Safety and Security

3.4 Human Settlements

3.5 Human Development

3.6 Social Welfare Services

3.7 Water and Sanitation;

3.8 Energy,;

3.9 Waste Removal;

3.10 Transport, Roads, Maritime and Aviation;

3.11 Provision of Driver and Vehicle Licenses;

3.12 Environmental Management and Protection;

3.13 Promotion of Sports, Arts and Culture;

3.14 Advancement of the interests of women, children and people living with
disabilities;

3.15 Economic Development;

3.16 Budget Management;

3.17 Governance and Inter-Governmental Relations;

4
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3.18 Cooperative Governance and Traditional Affairs;
3.19 Tourism; and
3.20 Communication of Local Government programmes.

Article 4

Service Standards

4.1 There shall be clearly defined service standards for all our municipalities.

4.2 All municipalities must, as a minimum, meet the following service standards:
4.2.1 Serve citizens promptly and courteously at all service delivery points;
4.2.2 Provide friendly and helpful service;

4.2.3 Help service users make the right choices in accessing services;

4.2.4 Provide appropriate signage and information desks;

4.2.5 Public servants must wear name tags for easy identification:

4.2.6 Answer calls promptly;

4.2.7 Ensure shorter queues at service delivery points;

4.2.8 Respond to queries and complaints promptly; _

4.2.9 Respond to mail and email correspondence promptly;

4.2.10 Resolve customer complaints fairly, consistently and promptly; and

4.2.11 Encourage service users to make suggestions on how to better the
setvices offered.

4.3 All municipalities must visibly display Batho Pele Call Centre and the Anti-
Corruption Hotline numbers,

4.4 No employee shall be bound by any duty or obligation set forth herein where
such duty or obligation is not possible within the level of seniority, occupational
category and / or available resources of the employee.

4.5 Municipalities shall ensure that all employees who are covered by thls charter are
provided with the necessary training and resources required to carry out the
terms of this Charter.

Article 5

Commitments by the SALGA and Municipalities as the Employers

Municipalities commit to the provisions enshrined in Section 23 of the Constitution,
the Labour Relations Act and other applicable labour legislation, to:

5.1 Create an enabling environment within the provisions of available resources for
municipal employees to perform their duties;

5.2 Implement conditions of service that faily reward municipal empioyees:

5.3 Maintaln a disciplined local government sector;

54 Developa feedback mechanism that will allow the public
toc compliment or raise complaints about the conduct and attitudes of
municipal employees and the quality, time lines and efficacy of the services
they provide;
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5.5 Facllitate a rewards and recognition system commensurate with the values and

principles of the Charter that focuses on individuals and teams:;

5.6 Introduce modemn and innovative procedures and systems for the delivery of
services;

5.7 Implement information and communication technology policies and programme
to support and improve the delivery of services;

5.8 Implement governance systems that optimise management of resources, risk
management and audit management;

5.9 Simplify procedures and ease formalities related to access and delivery of
services;

5.10 Implement service delivery improvement programmes;

5.11 Introduce systems and processes that facilitate citizens' access to
municipal services;

5.12 Institute local government accountability and integrity systems to promote
value-based societal behaviour and attitudes as a means of preventing
corruption;

5.13 Recognise that municipal employees have the right to create or belong to
associations, trade unions or any other group as provided for by applicable
laws;

5.14 Recognise that recognised trade unions, within applicable laws, shall have the
right to engage in collectlve bargaining;

5.15 Membership or non-membership of a political party shall not be used as criteria
for appointment in the local government sector;

5.16 Provide adequate and continuous training with the duties and obligations of
municipal employees as set forth herein; and

5.17 Maintain adequate staffing levels in order to achieve the objectives of the

Charter.

Article 6

Commitment by Local Government Trade Unions and Municlpal Employees

Municipal employees commit to:

6.1 Be faithful to the Republic, honour the Constitution and abide by the laws in the
execution of duties;

6.2 Promote the unity and wellbeing of the South African nation in performing
official duties;

6.3 Loyally execute the policies of government in the perfarmance of duties;

6.4 Serve the public in an unbiased and impartial manner in order to create
confidence in the local government sector;

6.5 Be polite, helpful and reasonably accessible in dealing with the public, at all
times treating members of the public as customers who are entitled to receive
high standards of service;

6.6 Have regard for the circumstances and concerns of the public in performing
official duties and in the making of decisions affecting them;

6.7 Provide timely service towards the development and upliftment of all South

Africans;
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6.8 Not unfairly discriminate against any member of the public on account of race,
gender, ethnic or Social origin, -colour, sexual orientation, age, disability,
religion, political persuasion,.conscience, belief, culture or language;

6.9 Not abuse their position in municipalities to promote or prejudice the interest of
any political party or interest group;

6.10 Respect and protect every person's dignity and rights as contained in the
Constitution;

6.11 Recognise the publlc’s right of access to information, excluding Information that
Is specifically protected by law;,

8.12 Co-operate fully with other employees to advance the public interest;

6.13 Execute all reasonable instructions by persons officially assigned to give them,
provided these are not contrary to the provisions of the Constitution and/or any
other law;

6.14 Refrain from favouring relatives and friends in work-related activities and never
abuse authority or influence other employees, nor be influenced to abuse
authority;

6.15 Use the appropriate channels to air grievances;

6.16 Commit to the optimal development, motivation and utilisation of staff and the
promotion of sound labour and interpersonal relations;

6.17 Deal falrly, professionally and equitably with other employees:

6.18 Be creative In thought and in the executlon of duties, seek innovative ways to
solve problems and enhance effectiveness and efficiency within the context of
the law;

6.19 Not engage in any transaction or action that is in conflict with or infringes on the
execution of official duties;

6.20 Accept the responsibility to undergo ongoing training and self-development;

6.21 Be honest and accountable in dealing with public funds and use the property of
the municipality and other resources effectively, efficiently, and only for
authorised official purposes;

6.22 Promote sound, efficient, effective, transparent and accountable administration;

6.23 Act against fraud, corruption, nepotism, maladministration and any other act

~ which constitutes an offence, or which is prejudiclal to the public Interest:

6.24 Give honest and Impartial advice, based on all available relevant Information;

6.25 Honour the confidentiality of matters, documents and discussions, classified or
implied as being confidential or secret, subject to the Protected Disclosures Act
26 of 2000;

6.26 Demonstrate professionalism, competency, excellence, transparency and
impartiality in the performance of official duties;

6.27 Dress and behave in a manner that enhances the reputation of the public
service when performing official duties;

6.28 Be punctual at work, meetings and events;

6.29 Under permitted circumstances, act responsibly as far as the use of alcoholic
beverages or any other substance with an intoxicating effect is concemed;

6.30 Not use official position to obtain private gifts or benefits during the
performance of official duties nor accept any gifts, donations, rewards in kind or
cash, or benefits when offered as these may be construed as bribes;

6.31 Not use or disclose any official information for personal gain or the gain of
others, subject to the Protected Disclosures Act 26 of 2000;

6.32 Not, without approval, undertake remunerative work outside official duties or

use office equipment for such work;




ANNEXURE “A”

6.33 Demonstrate integrity and.respect for all rules, values and established codes of
conduct in the performance of official duties;

-6.34 Declare financial interests at specified.times according to prescribed laws and
procedures; and

6.35 Declare and recuse themselves from any official action or decision-making

process which may result in improper personal gain.

Article 7

Commitment to Batho Pele Principles

7.1 In carrying out their duties, municipal employees are guided, where applicable,
possible, and with due regard to the seniority level, occupational category,
training and available resources of the employee, by the following Batho Pele

Principles:

7.1.1 Consulitation: Citizens should be consulted about the level and quality
of the public services they receive and, wherever possible, should be
given a cholce regarding the services offered;

Service Standards: Citizens 'should be told what level and quallty of
municipal services they will receive so that they are aware of what to
expect;

Access: All citizens have equal access to the services to which they are
entitled;

Courtesy: Citizens should be treated with courtesy and consideration;

Information: Citizens should be given full, accurate information about
the municipal services to which they are entitled;

Openness and transparency: Cltizens should be told how
municipalities are run, how much they cost, and who is in charge;

Redress: If the promised standard of service is not delivered, citizens
should be offered an apology, a full explanation and a speedy and
effective remedy; and when complaints are made, citizens should
receive a sympathetic, and, where applicable / possible, a positive
response; and

Value for money: Municipal services should be provided economically
and efficiently in order to give citizens the best value for money,

Article 8
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-Implementation

-T'his Charter shall come into effect on 1 January 2016 and will remain in force unless
terminated or unless amended by another Charter.

Article 9

Communication and Awareness

Municipalities shall ensure that all municipal employees are informed and made
aware of the contents of this Charter in a manner that is accessible to all
occupational levels of employees.

THIS DONE AND SIGNED AT

(REPRESENTING SALGA — COUNCILLOR T MANYONI)

(REPRESENTING IMATU - MR.S KHOZA)

(REPRESENTING SAMWU — MR. P MOLALENYANE )

GENERAL SECRETARY OF THE SALGBC -
MR 5S GOVENDER




OPEN NDLAMBE COUNCIL MEETING
HELD:ON THURSDAY, 28 MARCH 2024

REPORT DATED 18 MARCH 2024 FROM THE
MUNICIPAL MANAGER TO COUNCIL: REPORT ON
REVIEW OF HUMAN RESOURCES POLICIES:
ANTI-CORRUPTION AND FRAUD PREVENTION
POLICY

[

ANNEXURE €.07




NDLAMBE LOCAL MUNICIPALITY

ANTI-CORRUPTION AND FRAUD
PREVENTION POLICY



*Asccounting Officer” means the Municipal Manager referred to in S8action 80 of the MFMA;

“"Counolilor’” means a member of the Ndlambe Munioipallty;
"Chief Financial Offiasr™ means a Chisf Financial Officer designated In terms of Section 80 (2) (u) of the
MFMA;

“Dasignated oMclal™ means the Individuals Identified in a Municipality to recsive reports of allegations of
finanolel offences againat councilors, currently the Municlpal Manager, Speaker and Executive Mayor In
terms of the terms of refarence of the disciplinary board on financlal misconduct;

“Disclplinary board” mesns a disciplinary board established In tarma of paragraph 4 of Regulations on
finencial misconduct, 2014;

“Internal Audit” The institute of Internal Audlicrs defines internal audit as an Independent, cbjective
sssurance and consulling eclivity designed (o add valus and improve an organization's operationa. It heips
an organization accomplish lts objectives by bringing a systematio, disciplined epproach to evaluate and
Improve the effectivenssa of risk management, contral and govemanoe processes. The Internal Audit unit
will evaiugle and contribute to the Improvement of risk manegement, control and governance systems
through the annual Interal audit programme and surprise audits;

“Investigator” means the dlsciplinary board, treasury, person or tsam conducting a full investigation In
terma of paragraph 5 of Regulations on financial misconduct, 2014;

"Management” includes the Sanlor Managemant in tarms of section 58 of the MSA and Include Managers
on the firet three lsvels of the organizational structure;

"MFMA" means the Municipal Finance Managemant Act, 2003 (Act 56 of 2003);

"Staf™ sny employse not considered aa Management, which ls a ful-ime employee, an Individual
seconded or contractad to the Munigipality in his / her personal capacity:

"Whistle-blower” any employee, ratepayer, mamber of the public or providar of goods and / or services or
any other parson reporting comuption in terms of this poliey;

The following definition summarizes the sct of corruption and fraud to be dealt with In terms of this
pollcy: “Abusa of power ! disoration® this Involves for.example a Municipal official using his or har vested
authority to Impropery bensfit another Municipai officlal, person or entity {or ueing vested authority to
impropetty discriminate egainst anothar Munioipal official, person or entity).

"Abuse of privileged Information misconduct™ this Inter elia Invoives the use of privileged Information



and knowiedge that a Municipal official or councliior's possesses as a result of his or her office to provide
unfalr advantage to another parson or entlly o obtain a benefit, or 1o accrue a benedit io him or herself,

""Act of fallure” omitting to repart or refusing to report or act upon reports of any such regular or dishonest
conduct.

“Bllling fraud" occurs when suppliers of goods and services to a Municipaiity overcharge or otherwise
produce faise Invoices, and payment Is secured on those with the help of an smployss,

"Bribery” is the beatowing of & banefit In order to unduly Influence a decision-or gation. It can be Initiated by
@ person who seeks or salicits bribas or by a person who offers and then pays bribas. Bribery Is the most
common farm of conuption, The ‘benefit’ of bribery can be virtually sny Inducement: money and valuabies,
company shares, inside Information, saxual or other favours. Once bribery has oocurred, It can lead to other
forms of corruption. Public sector bribery can target any [ndividual who has the power (o maks declafons or
to taks an action affacting others and is willing to reeori to bribery to influenca the outcome of that deolsion,

"Cheeting” this type of coruption Is usually perpetrated by an Indhvidual or a group of Individuals who are
out to infiuence or distort the truth for thelr seifish gains, e.0. taking leave without completing an application

thersfor.

“Fraud™ ls the unlawful and Intentional making of a misreprasantation / decsit resuling In actual or potential
prejudice to the Municipality and Include; Financlal Statement fraud, cheque fraud, conflict of Interest, gifts
and Eletironic Fund Transfer fraue.

'Collusion™ means consplring with others by Mwunclllmlblddarﬂwpéllm eapecially in planning fraud
or canniving and entering Into secret agresment for wrongful and Improper purposes.

“Cenfilct of interest” this involves a Munioipal oficial fallng to disclose within a reasonable time In wriiing
to the Municipsl menager:

(a) full partioulars of any benefit / purchase by an official thet he / she might have recelvad from e
supplier of goods and ssrvioss, and / or any Interest that his / her 8pouss, partner or close famlly
member stands o acquire from any contract / friendship concluded with a suppller of goods and

services of the Municipality;
(b) all relationships / friendships with any supplier of goads and services to Ndlambe Municlpality;- and

(o) any private business / venture that any smployes Is Inveived In.

“Conspiracy” any person who unlawlully and Intenticnally conspires with any othar person 1o aki or procure
a commission from or to commit any offence, whether at commen law or against statute or a statutory
reguiation, shall be gullty of an offence and Jable on conviction to the punishment to which the person
convioted of actually committing offencs would be llabla.



"Carporate comruption / theft" this ocours in relsfionships betwaen officlals and the suppliers or clients,
when officlals use the Municipal resourcasa / contracts for private gain, at the axpense of the Municipallty.

“Corruption” glving or offering; recelving or agreeing to receive; obtaining or attempling to obtaln any
beneftt which Is not lagally due to, or by a parson who has been charged with a duty or powsr by virtue of
any employment, to do any act or omit to any act in relation to that powsr or duty.

“Cronylem"” i ls the practica of appointing friends to high-evel, especially in Municipal posts regardiess of
thelr sultability.

"Embezzlement™ this is & form of theft It Is the appropriation of someone elae’s properly that Is already In
your possaasion ar control, it Is something refemad to as theft by conversion In that someons slse’s property
s converted Into your own private use e.g. Falsa sccounting entries, Unautherized withdrawals,
Unauthorized disbursements, Paying personal expensss from bank funds, Unrecorded cash paymants, Theft
of physical property, and Moving money from dormant accounts.

"Equipment or resources misconduct” where the Municipallly's equipment I8 uaed for personal benefit
and Include;

(a} Personal use of Municipal or vehicies hired by the Municipality;
{b) Theft of any equipment and or material or other ttems; and

{c) Imegular/ unauthorised destruction, removal or abuse of records {Inciuding Inteliectual property)
and equipment.

"Ethical” bsing In accordance with the accepted principlea of right and wrong thai govem the conduct of a
profassion e.g. good, just, filing, falr, responsible, principied, comect, decant, proper, upright, honourable,
honest, rightaous and virtuous.

“Extortion” Is committed when a parson unlawfully and intentionally obielns soms advantage which Iy not
due to him fram another by subjecting the (atter to pressure which induoes him to hand over the edventage.
It could also be used to coerce individuals into ‘cooperating’ In & particilar manner or fowards a specific
caube,

"Favouritism / diacrimination” It ia the practice of giving special trestment to & person or a group of
paople. This Involves the provision of services or resources sccarding to personal effiliation (for example;
ethics, religious, gender, geographical factors, polltical or other affilations).

“Forgery” Is the uniawful and intantional maiing of a false document with intent to defraud which can
Inalude chagues and handwritien receipts.

“Pinanclal missonduct” to be read with sections 170 to 173 of the MFMA and the description of financial



misconduct and financial offences as defined In the MFMA and the regulationa on financlal- misconduet,
2014, and where individuals or companles have fraudulently obtained money from the Municipality by:

{a) Meking profit from Insider knowledge;

{b) Imegular conspiracy in awarding contracts or ordera for goods and / or sarvicas;
{c) Suppliers submitting invalld nvolcas or Involelng fer work not done;

(d) Revenue fraud; and

(e) Theft or Improperly handling or reporting of manies or financial transeotions.
“"Forms of Corruption” as described In these definitions are by no means sxhaustive as corruption appears
In many forma and It is virtuelly Impossibie fo list ail of them.

“Friendship” |s a form of Interpareonal relationship generally consldered to be closer than assoclation /
cclleaguss. For this purposs It would mean peopls connecting/communicating/spending time with one
another after offica hours as friends.

"Looting / robbing" this is when an individual I8 Invoived In the llegal and illegiimate transfer / handover of
meney of goods fram the Municipallty or the Municipal bank account to another company / Individual.
Looting mey also take the form of diversion of goods and sarvices from an Intended destination to ancther
(un-intended one). An example of this type of corruption Is where suppliers or contractors collude with staff
to be pald for goods and sarvices that wars never dellvered.

“Maladministration” Iz @ political tarm which describes the actions of a govemment body which can ba
$86N &9 cauelng an Injustice, Municipakties can only invastigate "maladministretion causing Injuatice”.
Compiaints can be considered about the way a decision was taken by Councll, bui cennot ignore the
decision, only because the peraon complaining does not agree with It. It aleo means that the person
compisining must have suffersd an ‘Injustice® ms a result of the faulty decision-making process.
Maladministration can Include; delays, Incomect action or fallure to take any action, fellure to follow
procedures or the law, faliure to provide Information, Inadequate recard-kesping, failure to investigate, fallure
to reply, misleading or Inaccurate statements, inadequate lafson, Inadequate consultation, or broken

promises.

“Malpractice™ Improper / refusal or unethical conduct or unreasonable lack of skl by a holder of a
professional or official poaltion; such as engineers, lawyers, and professional pubilc / Municipal officers / staff
to stand for negligent or. Malpraciice Is a cause of action or no action, by an official or counelllor for which
demages/clalima o the Municipality are occurred / allowed / dlalmed.

"Misappropriation” Is:
() A non-violent oriminal teking of proparty which includes embezziement, theft, and fraud. Ofien



applied (o a st=ff mambar's taking of an employer's property such as stationary, fuel, lools and
aquipment.

(b) Taking / using what bslongs o sorneane slse Iike Municipal quotes and tenders and using It unfairy
for one’s own gain; for axample, or using your posttion with suppliers for own gain.

{c) To use wrongly or improperly. In tarma of copyright, It ls the act of theft or improper use of
ntellectual property for financial or peracnal gain,

{d) Often called unfair competition. A common law form of unfair compatition In which an Indvidual or
firm copiea or appropriatea some creation of another that is not protectsd by patent, copyright, or
trademark law, or any other traditional theory of exclusive righta.

"Misconduot™ inciudes afl the definitions mentioned In this policy end alac means to act badly or
dishonestly or improperly and / or to manage the activities of the Municipality poorly.

"Nepotlsm” When a Municipal official or councllior uses his Iinflusnce fo enaure that family membaers or
friends or pariners ars appointed Into any Muniolpal vacancies or that famlly members or frienda or pariners
racelve contracts from the Municipallty, ls It regarded as nepotism.

“Other misconduct” activities undertaken by the steff or councllors of the Municipaiity which may be
unlewful end againat the Municipallty's reguistions or policies, or drop below esiablished etandard or
practices and result In Improper conduct can slso be dealt with In terms of this policy and Inciude recelving
gifts and favours for rendering services;

"Patronage"” sysiams ocnalet of the granting favars, contracts, or appointimants to positions by a local public
office holder or candidate for a political office In retum for political support. Many tmes patronage Is used to
gain support and votes in elections or in passing legisiation. Patronage systems disregard the formal rules of
a local government and usa personal instead of formalized channeis to gain an advantage,

"Petty corruption” Is common In very normal day-lo-day Interactions and relations In soclety. it usually
involves small gifte, favours or bribes. However, amall as petty corruption may sound, its destructive power Is
as bad as grand corruption due to Its pervasiveness [n socfely and due fo lis apparent eppsarancs as
‘hammiess’. i la thersfore possible for many people (o dismiss it and think Ita consequences are not
destructive to a socisty e.g. fast-track the delivery of essantial services e.g. issuing of & certificate, payment,
bullding plan approval, recelpt, or driving lloenss.

"Political corruption” Invalvas counciliors seeking bribes or othar rewards for thelr own polttical or parsonal
benefii In return for political favours to their supporters at the expanse of the public intereat.

“Systemic Corruption™ !s when corruption becomea accepted as the 'norm' and as part and parcel of the
procadures of running public affairs of a Municlpallty or a soclety at large. A common manifestation of



systemic corruption in our country is the fraquent bribes by offenders to traffic police officers elther to Ignore
the lack of road worthiness, or over-loading, or over-spesding.

"Systems misconduct” whers a procass / system axists which Is prone to abuse by elther staff or the
public, &.g.:

() Misadministration or financial misconduct In handling or reporting of money, financial transactions or
assets;

(b) Cenepiracy In aliocation of housing;

{c) Disclosing confidential or propristary Information to outside parties; and

(d) Irragular approval in the writing off of bad debt:
{e) Destruction, removal, or inappropriate use of records, furniture, vehicles, fidures, and equipment.

H Accepting or seeking anything of matarial value from contractors, vendors, or parsons providing
services / materials to the Municipatity.

“Theft" Is the unlawfi and Intentional misappropriation / misuse / stealing / fddling / embezzlement of
Municipal property with the intention to deprive tha Municipality of its right permanently.

“Trans-active corruption” erisss from dealings betwesn an officlal and a supplier of goods and servicss. It
may oocur when pertioular oMclals want to enrich themselves st tha expense of the Munlcipallty. For
Instanca, when an officlal colludes with a auppller of uniforme and the latter supplies goods of substandard
quality to the Municipality at an Inflated cost so that they not only share tha profits but also so that colleagues
get poor quallty uniforms, then trens-active corruption Is sald to have taken placa,

“Unethicai” not conforming to approved atandards of soclal or professional behaviour 6.g. Immoral, wrong,
Improper, llegsl, dirty, unfair, shady (informal), dishonest, unscrupulous, under-the-table, unprofsssional,
disreputable, underhand, unprincipled, dishanourable.



INTRODUCTION

‘Ndiambe Municipality subscribes to the principles of good corporate govemancas, which require the
conducting of businesa in an honast and transparent fashlon.

Consequantly, Ndlambs Municipailty is committed o fighting fraudulent and corrupt bshaviour at all levele
within the Munlcipality.

SCOPE OF POLICY AND APPLICATION

This policy covers all matters relaling to the prevention, detection, nvastigation and resclution of fraud and
corruption In tha Municipality involving the following persons and/or entities:

(a)

(b)

)
(d)

4,

Ndiambe Municlpallly staff members {permanent, temporary, contract)

Ndiambe Municipality Councliors

Consuitants, suppllers, contraclors, and other providers of goods or services io Ndlambe Municipaitty.
Other stakeholders of Ndlambe Municipality.

LEGISLATIVE CONTEXT OF THE POLICY

This policy aims to give effect to the requirements and stipufations of the

(a)
(b)
{c)
(d)
(®)
6]
(@

(h)

()

i)
(k)
)
(m)

Prevention and Combating of Corrupt Activiles Act (No. 12 of 2004)

Promotion of Acceas to Information Aot (No. 2 of 2000)

Promotion of Administratva Justice Act {Na. 3 of 2000)

Protected Digolosures Act {PDA) (No. 28 of 2000)

Municipal Flnanca Management Act (MFMA) {No. 56 2003)

Financlal Intelligence Centre Act (FICA) (No. 38 of 2001)

Municipal Regulations on Financial Misconduct Procedures and Criminal Proceedings (No. 430 of
2014)

Code of Conduct for Counclllors In terma of Bohaedule 1 of the Municipal Structures Aot {No. 32 of
2000)

Code of Conduot for Municipal Staff Mambers in terms of Schedule 2 of the Municipal Structures Act
(No. 32 of 2000)

Labour Relations Act {No. 68 of 1965)

Ndlambs Municipality Code of Ethics

Ndlambs Municipality Risk Managament Strategy

Ndlambe Municipally Risk Management Pollcy

POLICY STATEMENT

it la the policy of Ndiambe Municipailly that fraud, corrupfion, maladminletration or any othar dishonest



activities of & similar nature will not be tolerated. Such activites will be investignted and sctions Instiiuted
against those found responsible. Such actions may include the laying of criminal charges, administrativs /
disciplinary sctions and civil action for recoveries where applicable.

Pravantion, deteclion, response and Investigative strategles will be designed and implemented. Thess will
Inciude any existing controls (system ocontrols and menual Intemal controls) and those currently prescribed in
existing policies, procedures and other relevant prescripts to the activitias of the Municipality.

All Managers are responsible for the prevantion, detection and sanctioning of fraud and corruption within
thelr arsas of responsibifity. .

6. ETHICS

All corruption and ireud risks arise due to & lack of ethics. Many of the controls Implementsd o prevent
corruption and fraud requires human Involvement end can be circumventad by two or more persons
colluding. People without a strong sthical character will not report coupt andior fraudulent acts they are

aware of,

Anti-corruption and fraud prevention meassures can thus only succeed in an environment of sthical
behaviour, not only due fo the need to prevent corrupt and fraudulent acts, but also to detect corruption and

fraud when it does oceur,

7.  ROLE-PLAYERS IN ANTI-CORRUPTION AND FRAUD PREVENTION
7.1. Owersight

7.1.1. Coynell
Coundll takes an interest in anti-corruption and fraud prevention to the extent necessary to obtaln comfort

that propery established and functioning aystems of ant-oorruption and fraud prevention are In place v
pratect Ndlambe Municipallty against losses, comply with legisiation and disclpline offsnders.

Councl! may Institute Investigations into slleged Instances of corruption and/or fraud involving Counclliors
and Is responaible for the disciplinary process of Coundlliors implicated In acts of corruption and/or fraud.

T.1.2. Aud

The APAG Ia responsible for providing the Municipal Manager and Councl with Independent counsel, advice
and direction In respect of antl-corrupiion and fraud prevention.

The APAC will Inciude a specilo focus on fraud risks when advising on Intemal financlal control, the
accuracy and rellabifity of the financlal statements, governance and complianca with leglslation,



T2 lmplnmonhn

7.21. Accounting Officar / Municioal Manaaer

Tha Accounting Officer Is uiiimately accountable for sntl-coruption and fraud prevention within the
Municipaiity. The Accounting Officer must sat ar example et the top and promots ethical behaviour within
Municipallty.

T.22. Dirpgiors

Directors support the Munlcipality’s ant-corruption and fraud prevention phllosophy, Integrate Rt Into the
operationa! routines of the Municipality and monHor the ant-corruption and fraud prevention activities within
their areas of responsibliity.

The Directors are ultimately accountabls fo the Accounting Officer and Counell for the antl-corruption and
fraud prevantion measures In their directoratas.

7.2.3. Management

Management ia rasponsible for designing, implamenting and monitoring ant-corruption and fraud prevention
controls and integrating It Into the day-io-day activities of the Municipality.

Managament Is aiso risk ection owners and must formulate appropriate action plans to combat corruption
and fraud risks identifiad during riek Identification and asssasment.

7.24. Other municioal officiels

Other municipa! officiala are responsibls for adhering to and montoring the proceass of ant-corruption and
fraud prevention ard integrating It Into their day-to-day activites.

738. Support

7.3.1. RiskManagementand intemal Unit

The Risk Management Unit's coordination function snables, through riek ldentification and assaasmants, the
incluslon of corruption end fraud related risks In the Municipallly's risk register. Throughout the unita
montioting activities, spacial focus la given to snsure that appropriate sction plans are formulated by
management to mitigate corruption and fraud related risks and sufficlent reporting Is conducted to the
relavant oversight structures

Internal Audlt investigates allaged Instancea of cormuption and/or fraud, As parl of thelr investigations, they
must provida recommendations for the improvemnent of anti-comuption and fraud prevention measures to
prevent a simliar corruption or freud Incident from oceuning In the future.



T4. Assurance Providers

7.4.1. - nternal Audit

In edditien o Investigations and recommendations, Intemal Audit can siso provide assurance on the
Municipallty's anti-corruption and fraud pravention measures.

Due to the Indepandence requirements of Standard 1130.A1 of the International Standards for the
Professional Practice of Intsrnal Auditing, Intemal Audit may only provide assurance on ant-corruption and
fraud prevention activities they were not Invoived with,

7.4.2. Extemnal Audit/ Auditor General {AG)

The AG provides an Indepandent opinion on tha effectiveness of the Municipallly’s ant-corruption and fraud
prevention meesures.

in providing en opinion the AG:

(a) dstarmines whether the antl-corruption and fraud prevention sinategy, policy and plan are in place and
apprapriate;

(b} assesses the implementation of the ant-comruption and fraud prevention sirategy, policy and plan;
(6}  reviews the corruption and fraud risk asssssment procass to dstermine if It Is sufficisntly robust to

facliitate timely and accurate risk rating and prioritization:

(d)  determines whether management ection plans to mitigate the key comuption and fraud risks are
appropriate and being implementad effectively,

Findings and recommendations from an extamal audit can be used In the evaluation and Improvement of
anti-cormuption and fraud prevention measures.

B. REPORTING

Counclilors, staff members end the public are encouraged to report any ellsged Incident of fraud and
cormuption.

8.1. Raegulations for Financlal Misconduct

In tarma of Regulation 17 {1) of the Municipal Regulations on Financial Misconduct Procedures and Criminal
Proceedings (No. 430 of 2014), the Councll has established reporting procsdures for persons to report
allegations of financial misconduct (Inciuding oorruption and fraud) on a confidential basle.



A oerson must recon allécations of financlal misconduet In the followin: manner:

Allegations s;ainst _ Report to
Aezounting Officer (Municipal Manager) Councll and
Senlor Manager (Director) Provinolal Treasury and
Chlef Financial Officer Nationa) Treasury
Other municl; sl officials Agcounting Officer (Munlcinal Manager)

8.2. Reporting lines

8.2.1. Stsff

It le the responsibility of all staff to report all Incidents of fraud or comuption that may coms to his/her
attention to his/er mansger. if tha steff member is not comforiable reporting such matters to his/her
manager, the maiter shou!d be reportad to the manager's suparior, with final recourse to the Asgounting
Officer. Where the Accounting Officer 1a implicated in the Incident, the staff member must report the matter
fo the Speaker.

Altemnatively, such reporis can be made by way of submiting a report through the prascribed whistie blowing
machsanisme.

it ls the responsibliity of tha Managers to report and/or escalate all intidents of fraud, corruption, thelt,
maladminisiration and other suspected Imegulariiies of this natura 1o the Accounting Officar. Such raporting
by managers must be made as follows:

{s) Verbaly, Immediately after discovery of the incldent In question;

{b) Suoch verbal report must be followed by a detallad written report to be submitiad within five working
days after the disocovery of such an incident.

It Is the responalblfiity of tha Accounting Officar to Immadiately report all Incldents of fraud, corruption, theft,
maladministration and other suspected Irregularities of this nature to Provinclal Treasury. This reporiing must
twke place as follows:

(a) adetalied written report to be submittad within five working daya after discovery of such an Incident.

In the event where the Accounting Officer |s Implicated, the Speaker must report the Incident to Provinclal
Treasury,

The Accounting Officar must asaess all reported Incidents ageinat the Prevention and Combating of Corrupt
Activiles Act (No. 12 of 2004) to determine whather the Incident must be reporiad to the SBouth African
Police Service (SAPS).

Regardisss of whether or not Incidents of fraud, corruption, theft, maladministration and cther suspeacted
irregularities muet ba reported to the SAPS In terms of the abovementioned Act, It is the Municipality’s policy
to refer all alleged fraud and corruption of & eriminal nature for prosecution by the appropriate suthorities.



The Accounting Officer must cansult with Intsrnal Audit to determine whether the matter warrants the laying
of criminal charges.

8.2.2. Counclljory

A counciilor must report all incidents of fraud or conuption Invoiving staif to the Accounting Officer and
incidents of fraud or corruption invoiving councillors to the Spasker.

8.2.3. Pubilc

Members of the public may report incidents of corruption and fraud Involving the Municipaiity to any member
of management, a Director, the Municipal Manager, Intemal Audlt or a Councillior,

The person recsiving the report has the rasponsibliity to eecalate the matter to the fppropriate person /
suthority.

8.3. Confidentinilty

All reports recelved will be treatsd with the requisite confidentiality and will not be disciosed or discussed
with parties other than those charged with investigation Info such reports,

8.4. Anonymous Reporting

Shouid a counollior, steff member or member of the public wish to report allegations of fraud or corruption
anonymously, thsy can contact or writs to any member of management, the Municipal Manager, Executive
Mayor, the Speaker or Internal Audlt or make use of the national fraud hotiine - 0800 701 701.

9. PROTECTION OF WHISTLE BLOWERS

A whistie blower who reports suspscted fraud and / or coruption may ramain anonymous should he/she 20
desire,

The Protected Disclosuraa Act (No. 26 of 2000) protects whistie blowers who are employed by the
Municipality. No employse will ba subjectad to any occupational detiment by the Muricipality on account, or
partly on siccount of having made a proteocted disciosure,

No parsan will suffer any penalty or retribution for good faith reporting of any suspected or actual inctdent of
fraud and corruption which ocourrad within the Municipality. The Municlpality wili not tolerate harassment or
victimisation and will take ection to protect staff and counclllors when they ralse a concem In good felth. This
does not mean that If a staff member or councllior Js already the subject of disciplinary or other action, that
action wil be halted as a result of thelr whistie blowing.

The malicious reporting of any false allegations by any steff member or counciiior constitules a serdous
dlaciplinary Infraction and Is not protectad by the provisions In this section,



10. INVESTIGATIONS

10.1. Responsibiilty for conducting investigations

The responsibliity for conducting investigations releting to fraud and corruption lies with the Accounting
Officer, who may delegate such responsibllity, whether generally or In specific casss, to managers of the
Municipality as he may congider appropriate.

102. Anonymous Allsgations

The Municipality encouragea staff and counclliors to put their names to aliegations. Concems aexpressed
anonymously ers diffouit to investigate; nevertheieas they will be folowed up at the discration of the
Municipslity. This discretion will be appliad by taking into account the following:

(s) seriousness of the lasue ralsed;
(b) credibility of the concem; and
(c) 1lkelihood of confirming the allagation.

10.3. Invastigstors

The assietance of the following psople / sntitiss may be sought for purposes of carrying out Investigations
Inte corruption and fraud:

{a) Exismnal and intsmal audit services;

(b) Disciplinary Commiites;

(c) Externa! state Investigating agencies, e.g. SAPS, where mattars fall within thelr mandate;
{(dY  Extemai consuliants, e.g. forensio accounting coneultarts;

() Offica of the National Diractor of Public Prosecutions;

(h  Special Investigating Units eatablished under any law;

(6) The Public Protector;

(h)  Any other authority as determined by Councl.

Councll and management of the Municipality must, within the bounds of their authority, render sppropriete
support and assistance to any Investigation undertaken by an authoriaed investigator and must armange/take
the necessary steps to facikiate fres access to the Munioipafity’s bulldings, equipment, staff, counclliors and
Information sources required by the Investigator.

104. Confidentlality

All information reiating to fraud and cormuption that Is recelved and Investigated will be treated confidentially.
The progression of Investigations witl be handied in a confidential manner and will not be disclosed or
discusaed with any persons other than thoss who have a legitmate right to such information.



10.8. Fesdback to complulnqntl

The Munleipal Manager or histher delegate Will upon recalving a report of alleged / suspeoted fraud or
corruption, write to the complainant acknowledging racaipt.

the matier Is progressing or has bean properly addressed, but confidentiallty during and after Investigations
must also be maintained. Thus, subject to legal constraints, information zbout any investigation will be
disseminated on a "ness to know basis’ only.

11.  DISCIPLINARY / LEGAL ACTION

Where a staff member Is alleged to have commitied an act of fraud, comuption, theft, or maladministration,
the Manager or Immediate senior (If the manager is the elleged coffender) must ingtinste disciplingry
proceedings within a reasonable period In terms of the disciplinary code and procedures of the Municipaiity.
Where the Accounting Officer or a ooundilior s the sileged offender, the Speaker or Counct (if the Speaker

Is the.alleged offender) must instituts disciplinary proceedings.
Any fraud or corruption allegations against staff or counciliors will be pursued by thorough {nvestigations and

will Include:
(a) Taking disclplinary action;
(®) instituting civil action (particularly to recover lospes suffered by the Municipality):

(¢) initinting criminal prosecution by reporting the matter to the SAPS or any other relevant law
enforcement agency; and

{d) Anyother appropriats legal remedies avallable,

As 850n &3 a discipiinary hearing ls completed, the autoome must be reported fo the Accounting OMicer, for
hearinga of staff, or the Speaker, for hearings of counciliors. Such report must contaln the following:

(a)  The name and position of the staff member or counallior Egainet whom proceedings are Instituted;

()  The disdipttnary charges, Indicating the misconduct the staff member or councilior s alleged to have
committad;

(o)  The findings of the disciplinary hearing;
(d)  Any sanotion imposed on the staff member or councliior; and

() Any further actlon o be taken against the ateff meimbar o councllior, Including criminal charges or



civil proceadings,

The Accounting Officar must ensure that lossaa or damages suffered by the Municipality a8 & result of an act
commitied or omitted by a staff member, counclior or extemal person are racoverad from such person If
ha/she Is lebis In law. The Accounting Officer must determine the amount of the loss or damage and, In
writing, request that person o pay the amount within 30 days or In reasonable instaiments. If the person falls
to comply with the request, the Iagal process for recovery wil be Initisted by the Acoounting Officer. In the
event where recovery actions must ba Instituted against the Accounting Officer, tha Mayor must exscuts the
aforsmantioned processes.

12. RESPONSE TO INCIDENTS

in all instances where Incidents of fraud, corruption, theft, maladministration and other simiiar Irregularities of
this nature take place, all Menagers must immediately review tha oontrola which have besn breached In
order to prevent similar irregularities from taking place in future.

Internal audit obtains, assembles and researches Information on scts of fraud, coruption, other uniawful
and/or Iregular conduct and practices In order to identify causes and advice and consult on interventions /
action plans o Improve oontrols and prevent similar incldents in future.

13. TRAINING, EDUCATION, COMMUNICATION AND AWARENESS

in order for this policy to be sustainebls, It must be supporied by e siructured training, education,
communication and awarensss programme,

it is the responalbliity of all heads of department and managers to ensuré that ell staff are made aware of
and recelve appropriate training and education with regards o this Policy.

Coundll, In eonsultation with the Accounting Officer, must arrange training for counciliors.
14, CONFLICTS OF INTEREST

All ataff and Counglliors of Ndlamba Municipality must declare any possible conflicts of interests. Once
possible conflicts are disclosed, thers ars several dacision paths:

(s) I the Municipal Manager/Councll deciares that there Is In fact a conflict that cannot be avolded, the
Munioipal Manager/Councll must require the Individual to end the conflict of interest or to resign from
the Munioipality, stherwise the ndividual must be charged with mlsconduct;

(b) The Municipal Maneger/Councll may determine that thers Is a potential for confilct of interest and
impose certsin constraints on the Individual o manage the conflict and avold cpportunides for a
conflict to arise, If the Individual fails to adhere to the constraints, he/she must be charged with

misconduct.



() The Municipal Maneger/Council may &

ceept the disclosure and determine that there is no confilet of
Interest In the situation described.

18. REVIEW

This Ant-Comruptien and Fraud Pravention Policy must be reviewsd and approved by Councit annuslly,



NDLAMBE MUNICIPALITY
CORPORATE SERVICES

WHISTLE BLOWING POLICY



1. INTRODUCTION

Ndlambe Local Municipality recognises the fact that Criminal and other irregular
conduct within Ndlambe Local Municipality is detrimental to good, effective,
accountable and transparent governance within Ndlambe Local Municipality and can
endanger the economic stability of the municipality and have the potential to cause
social damage.

There is a need for procedures in terms of which employees may, without fear of
reprisals, disclose information relating to suspected or alleged criminal or other
iregular conduct affecting them and/ or the municipality. Every employer and
employee has a responsibiiity to disclose criminal and any other irregular conduct in
the workplace and every employer has a responsibility to take all necessary steps to
ensure that employees who disclose information regarding criminal and any other
irregular conduct in the workplace are protected from any reprisals as a result of such
disclosure.

2. DEFINITIONS

Occupational detriment as defined by the Protected Disclosures Act includes being
subjected to disciplinary action, dismissed, suspended, demoted, transferred against
your will, harassed, denied promotion, subjected to terms and condition of smployment
or retirement which are altered or kept altered, intimidated, refused a reference or
being provided with an adverse reference, as a result of your disclosure.

3. OBJECTIVES OF THE POLICY

3.1 In order to remain in compliance with the Protected Disclosures Act, which came
into effect on 16 February 2000, Ndlambe Local Municipality undertakes to:

3.1.1 Strive to create a culture which will facilitate the disclosure of information by
employees relating to criminal and other irregular conduct in the workplace in a
responsible manner by providing clear guidelines for the disclosure of such information
and protection against reprisals as a result of such disclosure; and

3.1.2 Promote the eradication of criminal and other irregular conduct within Ndlambe
Local Municipality.

3.2 The policy is intended to encourage and enable staff to report suspected fraud and
corruption activities within Ndlambe Local Municipality rather than overlooking a
problem or blowing the whistle via inappropriate channels.

4. APPLICATION OF THE POLICY

There are existing grievance procedurss in place within the organisation enabling
employees of Ndlambe Local Municipality to raise grievances relating to their
employment. This policy is intended to cover concerns that fall outside the scope of



grievance procedures. These concerns in accordance with the Protected Disclosures
Act are the following: _

a) That a criminal offence has been committed is being committed or is likely to be
committed.

b) That a person has failed is failing or is likely to fail to comply with any legal obligation
to which that person is subject.

c) That a miscarriage of justice has occurred, is occurring or is likely to oceur.

d) That the health or safety of an individual has been, or is being or Is likely to be
endangered.

e) That the environment has been, is being or is likely to be damaged:;

f) Unfair discrimination as contemplated in the Promotion of Equality and Prevention
of Unfair Discrimination Act (PEPUDA) No.4 of 2000 is taking place or is likely to take
place.

g) That any matter referred to In paragraphs (a) to (f) has been is being or is
likely to be deliberately concealed.

5. LEGISLATIVE FRAMEWORK

5.1. PROTECTED DISCLOSURES ACT

This policy is developed based on the principle objects of The Protected Disclosures
Act, which encourages employees to disclose any acts of misconduct without fear of
any recriminations or reprisals.

Section 2 of The Protected Disclosures Act clearly defines the “Objectives of the Act”
as follows:

5.1.1 To protect an employee from being subjected to an occupational detriment on
account of having made a protected disclosure.

5.1.2 To provide for remedies in connection with any occupational detriment suffered
on account of having made a protected disclosure.

5.1.3 To provide for procedures in terms of which an employee can, in a responsible
manner, disclose information regarding improprieties by his or her colleagues, other
stakeholders and employer.

6. WHO CAN REPORT?

Any member of staff or member of the public who has a reasonabie belief that there
is fraud or corruption or misconduct relating to any of the protected matters specified
in Section 4 of this Policy, may report under the procedure as set out in this Policy.

3



Concerns must be raised without malice, in good faith and not for personal gain and
the individual must reasonably believe that the information disclosed, and any
allegations contained in it are substantially true.

7. HARASSMENT OR VICTIMISATION

7.1 Ndlambe Local Municipality acknowledges the fact that the decision to report a
concern can be a difficult one to make, not least because of fear of reprisals from those
responsible for the irregularity.

7.2 Ndlambe Local Municipality will not tolerate harassment or victimisation and will
take action to protect employees against such conduct when they report in good faith.

7.3 Any act of harassment or victimisation should be reported to the Accounting Officer
or alternatively, to the Manager: Risk Management.

7.4 Where an employee is already or stands to be the subject of disciplinary or other
action, reporting of the nature stipulated in the Protect Disclosure Act, shall not mean
that t action will automatically be ceased as a result of their whistle blowing.

8. GUARANTEES AND PROTECTION

8.1 Confidentiality regarding the identity of the person reporting under this Policy will
be maintained at all times, and nobody acting in good faith will be penalized for making
such disclosure regarding information that might be in the interest of Ndlambe Local
Municipality. Every effort will be made not to reveal the identity of the whistle blower
unless he/she permit/allow.

8.2 Not withstanding clause 7.4 above ; Ndlambe Local Municipality as employer shall
ensure that any employee who makes a disclosure in terms of the Protected
Disclosures Act and in circumstances as herein discussed, will not be penalized or
suffer any occupational detriment for doing so.

8.3 Any employee who raises a concem in good faith in terms of the Protected
Disclosures Act, will not be at risk of losing their job or suffering any form of retribution
as a result. Ndlambe Local Municipality will not tolerate the harassment or victimization
of anyone raising a genuine concem.

8.4 A guarantee and protection/assurance regarding occupational detriment can
however not be extended to employees who maliciously raise matters they know to be
untrue and action will be taken against such employees.

9. FALSE AND MALICIOUS ALLEGATION

8.1 Persons intending to report a matter under the Protected Disclosures Act shall
guard against making allegations which are false and made with malicious intent.



9.2 In.instances ‘where persons do make such false and malicious reports, .such
persons will not enjoy the protection offered by the Protected Disclosure Act-and where:
cost implications arise due to investigations done and resources allocated on the basis
of false allegations, such costs shall be claimed as damages suffered by the
Municipality from the person who made the false or malicious allegation.

9.3 An employee who does not act in good faith or who makes an allegation without
having reasonable grounds for believing it to be substantially true, or who makes it
maliciously, shall be subjected to disciplinary proceedings.

10. REPORTING PROCEDURE

10.1 Reports of possible fraud or corruption from any intemal or external source can
be submitted intemally to:

10.1.1 Line management;
10.1.2 Directors;

10.1.3 Municipal Manager; or
10.1.4 Internal Audit Unit (Risk).

10.2 An alternate way of reporting possible fraud and corruption can be made by
contacting the Office of the Municipal Manager and an application fora Fraud Hotline
will be made for persons to remain anonymous when making reports via this Hotline.

10.3 Where a person have reported his/her concern through any of the channels
described in sub-paragraphs 10.1 and 10.2 above and have substantial reason to
believe that there may be a cover-up or that evidence may be destroyed or that the
matter might not be handled properly, that person may raise his/her concern in good
faith with a Member of the Mayoral Committee of the Municipality.

10.4 Employees and members of the public not wishing to report a matter internally
may make reports or Public Interest Disclosures to the following investigating
authorities:

10.4.1 SAPS;

10.4.2 Public Protector;

10.4.3 Auditor-General; or

10.4.4 Any other relevant authority
10.4.5. Audit Committee Chairperson

11. HOW THE MUNICIPALITY WILL RESPOND

S



“11.1 The action taken by-the Municipality will depend on the nature of the allegation
reported. The possible routes of action open to the Municipality are to:

11.1.1 Investigate internally; and /or refer the matter to South African Police Service
or other relevant law enforcement agency, where applicable.

11.1.2 Initial enquiries will be- made to decide whether an investigation is appropriate
and, if so, what form the investigation should take. Allegations raised may not
necessarily require an investigation to be resolved.

11.1.3 The frequency of contact between the investigating officer and the person
reporting (where not anonymous) will depend on the nature of the allegations raised
and the investigations which may be required to be performed. If required and where
possible, further information maybe sought from the person who made the report.

11.1.4 All investigations will be handled confidentially and will not be discussed with
any persons other than those who legitimately have the right to such information.

12. CREATING AWARENESS

12.1 In order for this Policy to be sustainable, it must be supported by a structured
education, communication and awareness programme.

12.2 Itis the responsibility of all Directors and Managers to ensure that all employees,
are made aware of, and receive appropriate training and education with regard to the
whistle blowing policy.

12.3 For purposes of reporting by members of the public the Municipal Manager must
ensure that this Policy is available on the Municipal website.

13. REVIEW AND UPDATING THE WHISTLE BLOWING.

The policy will be reviewed every 2 years or as and when required to incorporate
changes in the legislative framework within Local Government.
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MDL&MBE MUNICIPALITY
P Port Alfred
m (D13, Perc Alrad 6179
e e 048420
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RESOLUTION

MINUTES OF AN OPEN NDLAMBE COUNCIL MEETING HELD ON TUESDAY, 31
OCTOBER 2023 AT 10H00 IN ﬂfoﬁngllﬂcll. CDI'-MHBERB, CAMPBEL)L STREET,

1. THAT It BE NOTED that Councilior 8 Venene presanted the motion 1o rescind
council resolution no. NCM007/06/2021 fo oouncll and the motion was seconded
by Councll Y Kanl.

2. THAT It BE NOTED that the motion submitted by Councilior 8 Venene proposed
that the decislon taken on 31 May 2023 o Teserve the ERF no. 370 Located in
Meweia Street, Nkweniwez! for Mr S5 Mnfingwana an Mrs X Mnfingwena be
rescindsd with immediate effect, as it has the potentisl to lead fo legal Migation
for the MimicpalXy . The properly belongs to another organ of state, and
therefore It /s premature to decide on an assel, which doss not belong fo
Ndiembe MunicipaRty”.

3. THAT the Municipal Manager consider an altsrnative lend in consultation with Mr
Mnjingwana and the proposed land be bought to Counoll for approval,

4. THAT s proper investigation be done on the land that will be identified for Mr
Mnjingwana before the matter ls brought to council for approval.

Signature J}) O+ ISb'{ IQ? So9n



To: The Mupicipal Manager

Adv. R. Dumezweni -

Date: 13 September 2023 - . S
Proposer:  Clir Sikhumbuzo Vene \ -
Seconder.  Clir Edward Walker.

I_MUNI_CIPAL MANAGERS OFFICE
RO. BOX 13, PORT ALFRED, 6170
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TEL: 046 604 5556 FAX: 048 624 2860
NDLAMBE MUNICIPALITY J

Motion To Rescind Council Resolution no NCM7/05/2021

Backaround:

On the report dated back to the 31 October 2019, NCM14/10/2019, which states the

transfers of the 823 properties into the Ndlambe

Municipality, and which lead to the

cancellation of resolution of Erf 3865

(260 square meters), for (488 square meters).

This was because of the difference of (288 square meters), in size, which was also

an illegal exchange offer for property,
Mnjingwana and Mrs X Mjingwana.

Resolution (d)

to settle the matter between Mr SS

That it BE APPROVED that Erf 370 (570 square meters) located in Mswela Street,

Nkwenkwezi and zoned as residentia

|, as depicted on the local plan number 370/

Nkwenkwezi, which ownershi

p vests in the Provincial Government, under the

Tittle Deed no.T2346/2005, BE RESERVED

for Mr 88 Mjingwana and Mrs X

Mnjingwana , until the time that the
Coungcil Resolution NCM14/10/201

property is donated by the above state organ.
9 dated 31 October 2019 accepted the above

resolution until the property is tran
following conditipns:

sferred, to the Ndiambe Municipality, subject to the

1.The purchase price R3 420-00 which had been settled towards Erf 139

2,The conveyance costs associated with the t
Municipality.

Resolution (f) indicated the position of the Dem
voling against this at the time in council. In our
nothing that suggests that we have an
for any individual.

As per the MFMA No 58 of 2003 and Prefe
Framework Act No. 5 of 2000 and Re
Assets:

Sub-Section 2(1) {a) and (b)

ransaction is to be borne by the

ocratic Alliance (DA) councillors
Municipal Disposal policy, we have

Y powers or rights to RESERVE any property

rential Procurement Policy
gulations, Section 14, Disposal of Capital

And therefore the “Confidential” Council Meeting was a direct violation to the

above policy which
Open to the Public.

prescribes the Meeting to be held in a Council Meeting,

Mr Mjingwana has now started to fence off the area without any legai documentation
such as a Title Deed, which entitles a legal owner the right to oceupy land and build
any type of structure. The policy suggests public participation and consultation with
all the interested parties, to hold a fair and transparent process for all South Africans.



MILIY LI, -
The Erf in question has a rich football history, which cannot be taken lightly and the

people of the area of Emakhamangeni are currently raising concerns over the

fencing off, of this.property. It also serves as an access to the municipal sewage
Pump station in a vicinity commonly known as Emakhamangeni. )

During the early 1970's, before many soccer teams were established in Port Alfred,
this ground was a place of joy for ali youth playing soccer during that time. This Erfis
situated between the families of Zozi, Nyendwana and Sonandzj

Soccer competitions were piayed there in the vicinities such as the Esileyini team vs
the Esityhotyholweni team. It was during this period that soccer lovers decided to
establish formal soceer clubs.

In 1878 Cosmos Football Ciub was established and they took players from this
soccer ground, known by many as "Fanvele" or “ibala ia kwa Juda". Again, during

For Ndlambe Council to RESERVE this historic property for any individual is a direct
violation and an insuit to the people of Port Aifred.

i thank you.



